Regulation 32/2003

CHAPTER I

General

article 1

Applicability

The present regulation establishes the conditions for the approval of the operation of aircraft in air transport under leasing contract by national operators.

article 2
Definitions and abbreviations

For the purposes of the present regulation the following terms have the meaning :

a) « AOC » (Air Operator Certificate) - document issued by the competent aeronautical authority that certifies the conformity of the operator’s organization and procedures with the applicable technical requirements and the technical capability to conduct (perform) commercial air transport operations; 

b) « ACMI contract » - Wet lease contract that includes aircraft, crew, maintenance and insurance ;
c) « Damp Lease contract » - Wet lease contract that includes only technical crew ;
d) « Dry Lease contract » - Leasing contract of an aircraft with no crew, which operation is conducted under the lessee’s AOC;
e) « Dry lease-in contract » - Dry lease contract which results in the inclusion of one or more aircraft in the lessee’s AOC;
f) « Dry lease-out contract » - Dry lease contract which results in the exclusion of one or more aircraft from a national operator’s AOC ;
g) « Short term lease contract » - Lease contract which duration does not exceed 5 days on end for aeroplanes and 14 days on end for helicopters;
h) « Wet lease contract »-  Lease contract of an aircraft with all her crew, whose operation is conducted under the lessor’s AOC, who maintains the aircraft’s operational responsibility, whereas the lessee only supervises the commercial operation ;
i) « Wet lease-in contract » - Wet lease contract in which the lessee is a national operator;
j) “Wet lease-out contract” -  Wet lease contract in which the lessor is a national operator;
k) “Chicago Convention” - Convention on International Civil Aviation, signed on 7th December 1944 and adopted (ratified ) by the Portuguese Government on 28th April 1948;
l) “Airworthiness Directives” - Mandatory technical rules issued by INAC or any other competent authority, for the purpose of inspection, modification or replacement of aeronautical products, parts, components and equipments or the establishment of limitations and reservations to their use;
m) “JAA member state” - State whose aeronautical authority is a signatory of the Cyprus agreements, that created JAA, as a full member;
n) “JAA non member state” - State signatory of the Chicago Convention , whose aeronautical authority is not a signatory of the Cyprus agreements;
o) “FAR” (Federal Aviation Regulations) - Technical rules issued by the FAA (Federal Aviation Administration) of the United States of America;
p) “GPIAA” - Aircraft Accident Prevention and Investigation Bureau, created by national regulation 318/99, dated 11th August;
q) “INAC” - National Institute of Civil Aviation, created by national regulation 133/98, dated 15 May, modified by national regulation 145/2002, dated 21st May;
r) “JAA” (Joint Aviation Authorities) - Organization associated to the European Civil Aviation Conference (ECAC), responsible for the preparation of agreements for the cooperation in the development and implementation of common rules, designated by Joint Aviation Requirements (JAR) in all domains related to the safety and operation of aircraft;
s) “JAR” (Joint Aviation Requirements) - Common technical rules issued by the JAA in all domains related to the safety and operation of aircraft;
t) “Operation License” - License issued in the terms of CEE Regulation nº 2407/92, of the Council, dated 23rd July 1992, authorizing a company to perform passenger, cargo or mail transport, commercially ???;
u) “Lessor” - entity that rents the aircraft;
v)  “Lessee” - entity that takes the aircraft;
w) “Maintenance” - Execution of the tasks necessary to ensure the continued airworthiness of an aircraft, its parts, components or equipments, including the overhaul, repairs, inspection, replacement, modification and rectification (?) of anomalies of an aircraft or its parts, components and equipments;
x) “MEL” - Minimum Equipment List.

Article 3
Approval of the operation of aircraft under

lease contract by national operators

1 - Except for the specified in 1. and 2., INAC will only approve the operation of 

     aircraft under lease contract by national operators in the following cases:
a) Temporary backing to the fleet in order to allow the operation of an aircraft that does not fit the scope of the operation license of a national operator, for a term that does not exceed six months, unless it is proved that the reasons for the approval are maintained for motives not attributable to the operator;

b) Temporary backing to the fleet of a national operator, for a term that does not exceed six months for an aircraft which certification and register request in the Aeronautical National Registry has already been submitted to INAC, for its future inclusion in the operator’s AOC;
c) Temporary backing to the fleet in order to suppress occasional needs of a national operator, dully justified, for national aircraft or for aircraft registered in a JAA member state, for a term that does not exceed six months;

d) Temporary backing to the fleet in order to suppress occasional needs of a national operator, dully justified, for national aircraft or for aircraft registered in a non JAA member state, for a term that does not exceed sixty days;

e) Temporary replacement of an aircraft, dully justified, for reasons such as loss of the aircraft, immobilization due to unpredictable maintenance needs, accident or incident, for a term that does not exceed six months, unless it proved that the reasons for the authorization are maintained for motives not attributable to the national operator.
2 - Dry lease contracts for aircraft with national registration marks between national operators are not subject to term limitations.
3 - In exceptional and duly justified cases, INAC may approve wet lease contracts for aircraft with national registration marks between national operators for longer periods than the ones established in no. 1.

4 - In the case mentioned in no. 1 a) above, the national operator shall, together with the lease contract approval, request the alteration of its operation license.

5 - The temporary backings to the fleet mentioned in nº1. c) and d) above, shall  be performed with the same type of aircraft as the ones on the national  operator’s AOC.

6 - The national operator cannot maintain more than two thirds of its fleet under wet lease-out contract.

7 - Regardless of the established in no. 1 e) above, a national operator shall  not depend in excess on the lease of aircraft under wet lease-in contracts and its number cannot exceed, annually, the limit listed below, which is indexed to the number of aircraft included in the AOC:


From 1 to 5 aircraft - 1 under wet lease-in;



From 6 to 10 aircraft - 3 under wet lease-in;



From 11 to 20 aircraft - 5 under wet lease-in;


From 21 to 30 aircraft - 7 under wet lease-in;



From 31 to 50 aircraft - 9 under wet lease-in;



More than 50 aircraft -11 under wet lease-in;

8 - National operators shall not celebrate lease contracts with aircraft registered in JAA non-member states.

9 - Regardless of the established in 8. above, in dully justified exceptional and temporary cases, INAC may exceptionally approve the lease contract which must not exceed 60 days on end.

Article 4

Approval of the lease contract

1 - The operation of aircraft under lease contract depends on the previous approval of that contract by the aeronautical authorities of the lessor and of the lessee.
2 - The requirements for the approval of the contract established in the present regulation shall be contained in it.

3 - INAC will only approve a lease contract of an aircraft celebrated between a national and an international operator when proven that the technical requirements applicable to the latter lead to safety levels equivalent to the ones required for a national operator.

4 - The national operator shall submit the lease contract to INAC’s approval through a request form together with all the necessary documents and information.

5 - The request form shall be submitted at least 15 days workdays before the date predicted for the beginning of the operation, except in the cases mentioned in article 3, no. 1 e) and for short term wet leases.
6 - The start of the term established in the previous paragraph starts from the date of the complete instruction of the process.
7 - Regardless of the requirements established for each case, INAC may, at any moment, request any document assuring the requirements were fulfilled, it  deem necessary for the appraisal of the situation, if dully justified. 
8 - To instruct the process only Portuguese or English documents will be accepted, or documents translated to Portuguese by entities legally qualified.

9- Any modifications to the lease contracts must be approved by INAC.
Article 5

Subleasing
The lessee may not sublease the aircraft to a third party, except if the contract contains a specific clause that authorizes it, stipulating in which conditions, or if it obtains the lessor’s written consent and the approval of the aeronautical authorities of the lessor and the lessee.
Article 6

Passenger information rights

In wet lease contract cases the passenger shall be informed of that fact prior to the flight and the information shall be provided as soon as possible and never after embarking.

CHAPTER II

Lease contracts for aircraft with national registration marks 

between national operators

SECTION I

Dry lease

Article 7

Dry lease

1 - Dry lease contract between national operators shall be submitted to INAC’s prior approval by the lessee.

2 - The contract shall contain the requirements that will preside to the execution of the maintenance programme.

3 - In the scope of the approval of this contract, the lessee shall comply with the following requirements:

a) To have operated that type of aircraft for at least a year, except in the situations established in article 3, nº 1, a) and b);

b) Request the alteration of his air transport license, in the cases established in article 3, no. 1, a);
c) Request the inclusion of the aircraft in his AOC, specifying the type and areas of operation, special authorizations or intended approvals;

d) Provide a copy of the aircraft’s certificate of insurance, covering hull risks, third party legal liability, passenger, baggage, cargo and mail, including war risks, in which both the lessor and the lessee assume their respective responsibilities;
e) Provide copy of the maintenance contracts, base and line, celebrated by the lessee with a certified maintenance organization in accordance to JAR 145;

f) Issue the respective amendment to the Operations Manual and associated Manuals, if applicable, submitting them to INAC’s approval;

g) Assess the adequateness of the  MEL for the new aircraft and submit it to INAC’s approval;
h) Provide a list of the technical crew and the number of their respective licenses;

i) Provide the necessary training, briefing or documentation to the crew, ground operations personnel and technical staff, as appropriate;

j) Issue the necessary amendment to the maintenance system manual, submitting it to INAC’s approval;

k) Assure the aircraft maintenance will be complied in accordance to his maintenance programme, approved by INAC;

l) During the period of the lease, the lessor shall continually assure the lessee the availability of the necessary information for the continued airworthiness of the aircraft.

4 - After the contract’s approval, the lessor shall require the exclusion of the aircraft from his AOC.

5 - The dry lease contract will only be effective prior the simultaneous exclusion of the aircraft from the lessor’s AOC and inclusion in the lessee’s AOC;

SECTION II
WET LEASE

Article 8

WET LEASE
1 - The wet lease contract, including damp lease and ACMI, between national operators shall be submitted by the lessor to INAC for previous approval.
2 - The lessor shall maintain all functions and duties pertaining to his AOC, remaining as the aircraft operator and, consequently, responsible for all operational aspects, namely for the training and qualification of the crews and for the maintenance oversight of the aircraft.
3- The request for approval of the contract shall be accompanied by a copy of the aircraft’s certificate of insurance, covering hull risks, third party legal liability, passenger, baggage, cargo and mail, including war risks, in which both the lessor and the lessee assume their respective responsibilities;

Article 9

SHORT TERM WET LEASE

1 - The previous approval referred in no.1 of the above article may be excused, if an operator is confronted with an urgent and unpredictable need to replace an aircraft, as long as the term of the lease contract does not exceed 5 days on end for airplanes and 14 days on end for helicopters.
2 - The lessee shall notify INAC of the aircraft operation, no later than 12 hours after beginning the operation, proving that that it is an urgent, immediate and unpredictable replacement of an aircraft.
3 - The lease contract shall be sent to INAC, for analysis, no later than 48 hours after being celebrated.

CHAPTER III

LEASE CONTRATS FOR AIRCRAFT WITH NATIONAL REGISTRATION 

MARKS WITH JAA MEMBER STATES OPERATORS

SECTION I

DRY LEASE

Article 10

DRY LEASE-OUT

1- A national operator who intends to celebrate a dry lease-out contract of an aircraft with a JAA member state operator shall submit the said contract to INAC’s previous approval and comply with the following requirements:

a) The lessee’s MEL must be approved by the lessee’s aeronautical authority and accepted by INAC;

b) The lessee’s crews shall hold the adequate license issued, recognized or validated by INAC, except if there is an agreement with the lessee’s aeronautical authority under article 83-bis of the Chicago Convention related to this matter;
c) The lease contract shall include the requirements that will preside to the execution of the maintenance programme.

2 - The aircraft shall be operated and its maintenance performed in accordance with the rules of the lessee’s aeronautical authority, observing the following conditions:

a) Compliance with the aircraft’s flight manual, approved by INAC;

b) The maintenance of the aircraft, including its engines, shall be performed by a JAR 145 certified organization and in accordance with the maintenance programme approved by the  aeronautical authority of the State of the lessor and accepted by INAC;
c) Compliance with all the airworthiness directives issued by INAC or other aeronautical authorities, as long as they are equivalent to the national ones and referred to by them;

d) Approval of the aircraft modifications and repairs by INAC;

e) Notify occurrences to INAC and accidents and or incidents to INAC and GPIAA.

3 - During the period of the lease, the lessor shall continually ensure the lessee the availability of the necessary information for the continued airworthiness of the aircraft.

4- The request for approval of the contract shall be accompanied by the following documentation:
a) copy of the aircraft’s certificate of insurance, covering hull risks, third party legal liability, passenger, baggage, cargo and mail, including war risks, in which both the lessor and the lessee assume their respective responsibilities;

b) Copy of the maintenance contracts celebrated with a JAR 45 certified organization;

c) Copy of the flight crew licenses, issued, validated or recognized by INAC, except in the case referred in the second part of nº1 b);

d) Copy of the lessee’s AOC.

5 - The dry lease-out contract will only be effective after:

a) The aircraft’s operational and maintenance oversight has been accepted by the lessee’s aeronautical authority, under article 83-bis of the Chicago Convention, regardless of the provisions of nº 6 of the present article;

b) The aircraft has been removed form the lessor’s AOC and included in the lessee’s AOC. This must be proved to have taken place no later than three days after the inclusion in the lessee’s AOC.
6 - For States that did not ratify article 83-bis of the Chicago Convention, or who have no capability to assume that oversight, INAC shall continue to assume the aircraft’s operational and maintenance oversight, under conditions to be defined for each case.

SECTION II

WET LEASE

Article 11

WET LEASE-OUT

1- A national operator who intends to celebrate a wet lease-out contract, including damp lease or ACMI,  of an aircraft with a JAA member state operator shall submit the said contract to INAC’s previous approval and comply with the following requirements:

a) The lessor shall maintain all functions and duties prescribed to issue an AOC and shall remain the operator of the aircraft, consequently being responsible for any operational aspects, namely for the training and qualification of the crew and for the maintenance oversight of the aircraft;

b) Before initiating the operation, the lessor shall submit to INAC’s approval the way he will ensure the aircraft’s maintenance, either by his owns means, or by contracting a JAR 145 certified maintenance organization, to ensure full compliance with the maintenance programme approved by INAC.

2- The request for approval of the wet lease-out contract shall be accompanied by the following documentation:

a) Copy of the approval of the lease contract by the lessee’s aeronautical authority;

b) Copy of the maintenance contracts celebrated by a JAR 
145 certified maintenance organization, except if the lessee will be responsible for the maintenance of the aircraft;

c) Copy of the aircraft’s certificate of insurance covering hull risks, third party legal liability, passenger, baggage, cargo and mail, including war risks, in which both the lessor and the lessee assume their respective responsibilities;

Article 12

SHORT TERM WET LEASE-OUT

1 - The previous approval referred in no.1 of the above article may be excused, if an operator is confronted with an urgent and unpredictable need to replace an aircraft, as long as the term of the lease contract does not exceed 5 days on end for airplanes and 14 days on end for helicopters.

2 - The lessee shall notify INAC of the aircraft operation, no later than 12 hours after beginning the operation, proving that that it is an urgent, immediate and unpredictable replacement of an aircraft.

3 - The lease contract shall be sent to INAC, for analysis, no later than 48 hours after being celebrated.

CHAPTER IV

LEASE CONTRATS FOR AIRCRAFT WITH NATIONAL REGISTRATION 

MARKS WITH NON-JAA MEMBER STATES OPERATORS

SECTION I

DRY LEASE

Article 13

DRY LEASE-OUT

1- A national operator who intends to celebrate a dry lease-out contract of an aircraft with a non-JAA member state operator shall submit the said contract to INAC’s previous approval and comply with the following requirements:

a) The lessee shall be from a State that ratified the Chicago Convention; 

b) The lessee shall be the holder of an AOC, issued in accordance with Annex 6 of the Chicago Convention;

c) The lessee’s MEL shall have to be analysed by the national operator and accepted by INAC;

d) The lessee’s crew shall hold the required license issued, recognized or validated by INAC, except if there is an agreement celebrated with the lessee’s aeronautical authority under article 83 bis of the Chicago Convention referring to this matter;

e) The lease contract shall include the requirements that will preside to the execution of the maintenance programme.

2 - The aircraft shall be operated and its maintenance performed in accordance with the regulations of the lessee’s aeronautical authority, observing the following conditions:
a) Compliance with the aircraft’s flight manual, approved by INAC; 

b) The aircraft’s maintenance, including engines, shall be performed by a JAR 145 certified organization, in accordance with the maintenance programme approved by INAC;

c) Compliance with all the airworthiness directives issued by INAC or other aeronautical authorities, as long as they are equivalent to the national ones and referred to by them;

d) Approval of the aircraft modifications and repairs by INAC;

e) Notify occurrences to INAC and accidents and or incidents to INAC and GPIAA.

3 - During the period of the lease, the lessor shall continually ensure the lessee the availability of the necessary information for the continued airworthiness of the aircraft.

4- The request for approval of the dry lease-out contract shall be accompanied by the following documentation:

a) copy of the aircraft’s certificate of insurance, covering hull risks, third party legal liability, passenger, baggage, cargo and mail, including war risks, in which both the lessor and the lessee assume their respective responsibilities;

b) Copy of the maintenance contracts celebrated with a JAR 45 certified organization;

c) Copy of the flight crew licenses, issued, validated or recognized by INAC, except in the case referred in the second part of nº1 d);

d) Copy of the lessee’s AOC.

5 - The dry lease-out contract will only be effective after:

a) The aircraft’s operational and maintenance oversight has been accepted by the lessee’s aeronautical authority, under article 83-bis of the Chicago Convention, regardless of the provisions of nº 6 of the present article;

b) The aircraft has been removed form the lessor’s AOC and included in the lessee’s AOC. This must be proved to have taken place no later than three days after the inclusion in the lessee’s AOC.

6 - For States that did not ratify article 83-bis of the Chicago Convention, or who have no capability to assume that oversight, INAC shall continue to assume the aircraft’s operational and maintenance oversight, under conditions to be defined for each case.

SECTION II

WET LEASE

Article 14

WET LEASE-OUT

1- A national operator who intends to celebrate a wet lease-out contract of an aircraft with a non-JAA member state operator shall submit the said contract to INAC’s previous approval and comply with the following requirements:

a) The lessee shall be the holder of an AOC, issued in accordance with Annex 6 of the Chicago Convention;

b) The lessor shall maintain all functions and duties prescribed to issue an AOC and shall remain the operator of the aircraft, consequently being responsible for any operational aspects, namely for the training and qualification of the crew and for the maintenance oversight of the aircraft;

c) Before initiating the operation, the lessor shall submit to INAC’s approval the way he will ensure the aircraft’s maintenance, either by his owns means, or by contracting a JAR 145 certified maintenance organization, to ensure full compliance with the aircraft’s maintenance programme. 

2 - The term for the wet lease-out contract shall be established, for each case, through previous agreement with INAC.
3 - The request for approval of the wet lease-out contract shall be accompanied by the following documentation:

a) Copy of the approval of the lease contract by the lessee’s aeronautical authority, if required by the referred authority;

b) Copy of the maintenance contracts celebrated by a JAR 
145 certified maintenance organization;

c) Copy of the aircraft’s certificate of insurance covering hull risks, third party legal liability, passenger, baggage, cargo and mail, including war risks, in which both the lessor and the lessee assume their respective responsibilities;

Article 15

SHORT TERM WET LEASE-OUT

1 - The previous approval referred in no.1 of the above article may be excused, if an operator is confronted with an urgent and unpredictable need to replace an aircraft, as long as the term of the lease contract does not exceed 5 days on end for airplanes and 14 days on end for helicopters.

2 - The lessee shall notify INAC of the aircraft operation, no later than 12 hours after beginning the operation, proving that that it is an urgent, immediate and unpredictable replacement of an aircraft.

3 - The lease contract shall be sent to INAC, for analysis, no later than 48 hours after being celebrated.

CHAPTER V

LEASE CONTRATS FOR AIRCRAFT WITH JAA MEMBER STATES

REGISTRATION MARKS BY NATIONAL OPERATORS

SECTION I

DRY LEASE

Article 16

DRY LEASE-IN

1- A national operator who intends to celebrate a dry lease-in contract of an aircraft registered in JAA member state shall submit the said contract to INAC’s previous approval and comply with the following requirements:

a) The aircraft shall be certified for commercial air transport, in accordance with the technical requirements applicable to aircraft certification;

b) The aircraft shall be included in the same type certificate of the ones already included in the lessee’s AOC, except if  the latter proves to have had operational experience in this type of aircraft in the last two years;

c) The aircraft’s maintenance shall be performed by a 145 JAR certified maintenance organization in accordance with the aircraft’s maintenance programme approved by INAC, through previous agreement with the State of Registry’s aeronautical authority;

d) Compliance with the airworthiness directives issued by the aircraft’s primary certification authority, or other authorities, as long as they are equivalent and referred to by them;

e) The instruments, safety, communications and navigation equipments that equip the aircraft shall comply with the requirements of JAR OPS 1 or 3, as applicable, subparts K and L and shall be properly identified and submitted to INAC’s approval.
2 - The request for approval of the dry lease-in contract shall be accompanied by the following documentation:

a) Copy of the aircraft’s registration certificate;

b) Copy of the aircraft’s airworthiness certificate;

c) Copy of the aircraft’s radio communications licence;

d) Copy of the aircraft’s noise certificate;

e) Copy of the aircraft’s certificate of insurance covering hull risks, third party legal liability, passenger, baggage, cargo and mail, including war risks, in which both the lessor and the lessee assume their respective responsibilities;

f) Copy of the aircraft’s weight and balance sheet;

g) Copy of the maintenance programme approved by the lessor’s aeronautical authority;

h) Copy of the maintenance contracts, base and line, celebrated with a JAR 145 certified maintenance organization;
i) Copy of the records of compliance with all the airworthiness directives issued by the primary certification authority, or other authorities, as long as equivalent and referred to;
j) Copy of the records of maintenance inspections performed since the last base maintenance, including records of hours or flight cycles of the aircraft and engines or propellers;

k) Copy of the records of components, rotable equipment and life limited  parts with their identification P/N (part number), S/N (serial number), date of installation, TBO or life limited and remaining time.
3 - In order for INAC to approve the lease contract, the aeronautical authority of the lessor’s State, shall request INAC to supervise the operational and maintenance oversight of the leased aircraft, in accordance with article 83-bis of the Chicago Convention.

4 - If the dry lease-in is approved by INAC, the lessee shall:

a) Request the alteration of his operation licence in the cases listed in article 3, no. 1 a);

b) Request the inclusion of the aircraft in the AOC, specifying the types and areas of operation, special authorizations or approvals;
c) Issue the respective amendment to the Operations manual and associated manuals, if applicable, submitting them to INAC’s approval;

d) Analyse the MEL and submit it to INAC’s approval;

e) Provide the necessary training, briefing or documentation to the crew, ground operations personnel and technical staff;

f) Issue the necessary amendment to the maintenance system manual, submitting it to INAC’s approval;

g) Assure the aircraft maintenance will be complied in accordance to his maintenance programme, approved by INAC;

h) Prove that his flight crew are holders of a licence issued, recognized or validated by the aircraft’s State of Registry.
5 - The dry lease-in contract shall be effective only after:

a) INAC accepts operational and maintenance oversight of the leased aircraft, under article 83-bis to the Chicago Convention, regardless of the contents of no.5 of the present article;

b) The aircraft has been included in the lessee’s AOC and removed from the lessor’s AOC.

6 - For States that have not ratified article 83-bis of the Chicago Convention, an agreement shall be celebrated between the aeronautical authorities in order for INAC to supervise the aircraft’s operational and maintenance oversight, in the name of the aeronautical authority of the State of Registry, to whom INAC shall send follow-up reports.

7 - INAC may conduct the inspections to the aircraft, deemed necessary, under international regulations.
SECTION II

WET LEASE

Article 17

WET LEASE-IN

1- A national operator who intends to celebrate a wet lease-in contract, including damp lease and ACMI, of an aircraft operated by a commercial air operator of a JAA member State shall submit the said contract to INAC’s previous approval and comply with the following requirements:

a) The lessor shall be the holder of an AOC for commercial air transport, issued in accordance with JAR OPS;

b) The lessor shall maintain all functions and duties prescribed to issue his AOC and shall remain the operator of the aircraft, being responsible for any operational aspects, namely for the training and qualification of the crew and for the maintenance of the aircraft;

c) The aircraft’s maintenance shall be performed by a JAR 145 certified maintenance organization;

d) The crew hired by the lessor, in the scope of the lease contract, shall hold the adequate licence issued, recognized or validated by the State of Registry of the aircraft, regardless of complying with national regulations applicable to the practice of the activity;
e) The planning of the flight duty and rest times applicable to the lessor’s  crew shall not be less restrictive than the ones legally  required for the crew of a national operator.

2 - The lessee shall, during the period of the lease and trough contractual clauses, assure his right to continuously supervise the operational and maintenance oversight of the aircraft, in order to ensure the application of the safety rules equivalent to the ones required by INAC.

3 - The oversight mentioned above shall be performed through audits, comprehending, at least, the aircraft’s airworthiness condition and maintenance, the crew qualifications and the continuous oversight of the safety conditions, which results shall be sent monthly to INAC.
4 - The lessee shall state, in the approval request, the audit plan he intends to follow.
5 - INAC may refuse  a lease contract or limit the number of aircraft leased by a national operator, when there is evidence that his purpose is the non-compliance of the rules and procedures applicable to the operation of an aircraft under a national AOC.
6 - INAC may conduct the inspections to the aircraft, deemed necessary, under international regulations.

Article 18

SHORT TERM WET LEASE-IN

1 - The previous approval referred in no.1 of the previous article may be excused, if an operator is confronted with an urgent and unpredictable need to replace an aircraft, as long as the term of the lease contract does not exceed 5 days on end for airplanes and 14 days on end for helicopters and that the lessor is the holder of an AOC issued by a JAA member State.

2 - The lessee shall previously assure that the lessor complies with safety levels identical to the ones required to a national operator by INAC.

3 - The lessee shall notify INAC of the aircraft operation, no later than 12 hours after beginning the operation, proving that that it is an urgent, immediate and unpredictable replacement of an aircraft.

4 - The lease contract shall be sent to INAC, for analysis, no later than 48 hours after being celebrated.

CHAPTER VI

LEASE CONTRATS FOR AIRCRAFT WITH NON-JAA MEMBER STATES

REGISTRATION MARKS BY NATIONAL OPERATORS

SECTION I

DRY LEASE

Article 19

DRY LEASE-IN

1 - The lease contracts celebrated under the exception mentioned in article 3, no. 7, shall be subject to an appreciation for each case, and the operator shall make proof of the following requirements:
a) The aircraft shall be previously subjected to an audit by INAC;

b) The lessor shall be the holder of an AOC issued by a State that ratified the Chicago Convention, in accordance with its Annex 6;

c) The aircraft shall have an airworthiness certificate issued in accordance with Annex 8 to the Chicago Convention and shall be certified in accordance with FAR/JAR 23, 25, 27 and 29, as applicable;

d) The aircraft shall be certified for commercial air transport;

e) The aircraft shall be included in the same type certificate as the ones already included in the lessee’s AOC, except if the latter proves to have had operational experience in this type of aircraft in the last two years;

f) The aircraft’s maintenance shall be performed by a JAR 145 certified maintenance organization, in accordance with the maintenance programme approved by INAC, through previous agreement with the aeronautical authority of the State of Registry;
g) Compliance with the airworthiness directives issued by the aircraft’s primary certification authority, or other authorities, as long as they are equivalent and referred to by them;

h) The instruments, safety, communications and navigation equipments that equip the aircraft shall comply with the requirements of JAR OPS 1 or 3, as applicable, subparts K and L and shall be properly identified and submitted to INAC’s approval.

2 - The request for approval of the dry lease-in contract shall be accompanied by the following documentation:

a) Copy of the aircraft’s registration certificate;

b) Copy of the aircraft’s airworthiness certificate;

c) Copy of the aircraft’s radio communications licence;

d) Copy of the aircraft’s noise certificate;

e) Copy of the aircraft’s certificate of insurance covering hull risks, third party legal liability, passenger, baggage, cargo and mail, including war risks, in which both the lessor and the lessee assume their respective responsibilities;

f) Copy of the aircraft’s weight and balance bulletin;

g) Copy of the maintenance programme approved by the pertinent aeronautical authority;

h) Copy of the maintenance contracts, base and line, celebrated with a JAR 145 certified maintenance organization;

i) Copy of the record of compliance with all the airworthiness directives issued by the primary certification authority, or other authorities, as long as equivalent and referred to;

j) Copy of the record of maintenance inspections performed since the last base maintenance, including records of hours or flight cycles of the aircraft and engines or propellers;

k) Copy of the records of components, rotable equipment and life limited parts with their identification P/N (part number), S/N (serial number), date of installation, TBO or life limited and remaining time.
3 - In order for INAC to approve the lease contract, the aeronautical authority of the lessor’s State, shall request INAC to supervise the operational and maintenance oversight of the leased aircraft, in accordance with article 83-bis of the Chicago Convention.

4 - For States that have not yet ratified article 83-bis of the Chicago Convention, an agreement shall be celebrated between the aeronautical authorities in order for INAC to supervise aircraft’s operational and maintenance oversight, in the name of the aeronautical authority of the State of Registry, to whom INAC shall send follow-up reports.

5 - If the dry-lease-in is approved by INAC, the operator shall:

a)  Request the alteration of his operation licence in the cases listed in article 3, no. 1 a);

b) Request the inclusion of the aircraft in the AOC, specifying the types and areas of operation, special authorizations or approvals;

c) Issue the respective amendment to the Operations manual and associated manuals, if applicable, submitting them to INAC’s approval;

d) Analyse the MEL and submit it to INAC’s approval;

e) Provide the necessary training, briefing or documentation to the crew, ground operations personnel and technical staff;

f) Issue the necessary amendment to the maintenance system manual, submitting it to INAC’s approval;

g) Assure the aircraft’s maintenance will be complied with in accordance with his maintenance manual, approved by INAC;

h) Prove that his flight crew are holders of a licence issued, recognized or validated by the aircraft’s State of Registry.

6 - The dry lease-in contract shall be effective only after:

a) INAC accepts operational and maintenance oversight of the leased aircraft, under article 83-bis of the Chicago Convention, regardless of the contents of no.5 of the present article;

b) The aircraft has been included in the lessee’s AOC and removed from the lessor’s AOC.

7 - INAC may conduct the inspections to the aircraft, deemed necessary, under international regulations.

SECTION II

WET LEASE

Article 20

WET LEASE-IN

1 - The lease contracts celebrated under the exception mentioned in article 3, no. 7, shall be subject to an appreciation by INAC for each case, and the operator shall make proof of the following requirements:

a) The State of the Operator shall have ratified the Chicago Convention and have the capacity to assume the responsibilities described in Annexes 1, 6 and 8 to the Chicago Convention;

b) The aircraft shall have an airworthiness certificate issued by in accordance with Annex 8 to the Chicago Convention and shall be certified in accordance with FAR/JAR 23, 25, 27 and 29, as applicable;

c) The aircraft shall be certified for commercial air transport;

d) The lessor shall be the holder of an AOC for commercial air transport issued in accordance with ICAO Annex 8 and have been operating this type of aircraft for at least one year;
e) The lessor shall maintain all functions and duties prescribed to issue his AOC and shall remain the operator of the aircraft, being responsible for any operational aspects, namely for the training and qualification of the crew and for the maintenance of the aircraft;

f) The aircraft’s maintenance shall be performed by a JAR 145 certified maintenance organization;

g) The crew hired by the lessor, in the scope of the lease contract, shall hold the adequate licence issued, recognized or validated by the State of Registry of the aircraft, regardless of complying with national regulations applicable to the practice of the activity;

h) The planning of the flight duty and rest times applicable to the lessor’s  crew shall not be less restrictive than the ones legally required for the crew of a national operator.

2 - The lessee shall, during the period of the lease and trough contractual clauses, assure his right to continuously supervise the operational and maintenance oversight of the aircraft, in order to ensure the application of the safety rules equivalent to the ones required by INAC.

3 - The oversight mentioned above shall be performed through audits, comprehending, at least, the aircraft’s airworthiness condition and maintenance, the crew qualifications and the continuous oversight of the safety conditions, which results shall be sent monthly to INAC.

4 - The lessee shall state, in the approval request, the audit plan he intends to follow.

5 - The request for approval of the wet lease-in contract shall be accompanied by the following documentation:

a) Copy of the aircraft’s registration certificate;

b) Copy of the aircraft’s airworthiness certificate;

c) Copy of the aircraft’s radio communications licence;

d) Copy of the aircraft’s noise certificate;

e) Copy of the aircraft’s certificate of insurance covering hull risks, third party legal liability, passenger, baggage, cargo and mail, including war risks, in which both the lessor and the lessee assume their respective responsibilities;

f) Copy of the aircraft’s weight and balance sheet;

g) Copy of the maintenance programme approved by the pertinent aeronautical authority;

h) Copy of the record of compliance with all the airworthiness directives issued by the primary certification authority, or other authorities, as long as equivalent and referred to;

i) Copy of the maintenance contracts, base and line, celebrated with a JAR 145 certified maintenance organization;

j) Copy of the record of the last inspections, to be defined for each case, according to the respective maintenance programme;

k) Copy of the record of maintenance inspections performed since the last base maintenance, including records of hours or flight cycles of the aircraft and engines or propellers;

l) Copy of the records of components, rotable equipment and life limited  parts with their identification P/N (part number), S/N (serial number), date of installation, TBO or life limited and remaining time;
m) Copy of the crew’s licences;
n) MEL approved by the aeronautical authority of the lessor.
6 - INAC may refuse  a lease contract or limit the number of aircraft leased by a national operator, when there is evidence that his purpose is the non-compliance of the rules and procedures applicable to the operation of an aircraft under a national AOC.

7- INAC shall perform audits to the aircraft, in order to check the maintenance of the conditions that led to approval of the lease contract.

8 - INAC may conduct the inspections to the aircraft, deemed necessary, under international regulations.

Article 21

SHORT TERM WET LEASE-IN

1 - The previous approval referred in nº. 3 of the above article may be excused if the operator is confronted with an immediate, urgent and unpredictable need to replace an aircraft, as long as:

a) The operator is the holder of an AOC issued by a State that ratified the Chicago Convention, in accordance with its Annex 6;

b) The lessor’s State shall have the capacity to assume the responsibilities described in Annexes 1, 6 and 8 to the Chicago Convention;

c)  The term of the lease contract does not exceed 5 days on end for airplanes and 14 days on end for helicopters;
d) The lessee has ensured that the lessor complies with safety levels identical to the ones INAC requires of him. As far as possible,  national operators, shall celebrate cooperation agreements with other operators to cover this type of needs;

e) INAC is notified of the operation of this aircraft, no later than 12 hours after initiating the operation and the lessee shall prove that it is an immediate, urgent and unpredictable replacement of an aircraft and not the increase of his transport capacity;

f) The contract is sent to INAC, for analysis, no later than 48 hours after being celebrated, together with the aircraft’s airworthiness certificate;

g) The aircraft has an airworthiness certificate issued in accordance with ICAO Annex 8, is certified in accordance with FAR/JAR 23, 25, 27 and 29, as applicable, and is certified for commercial air transport.

CHAPTER VII

FINAL DISPOSITIONS

Article 22

Effective date  

The present regulation is effective five days after its publication.
