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FLIGHT CREW LICENSING

 BULLETIN No. 2
FEBRUARY 2008


Legislative Developments 
Building on the information given in Bulletin No. 1 in September 2007, there are important changes that have occurred within the EU which have a direct impact on the JAA member states (MS). 

The European Council formally approved at the end of January 2008 amendments to EASA’s basic regulation giving the Agency new rulemaking responsibilities in the field of air operations, flight crew licensing and the oversight of third-country aircraft. National aviation authorities remain responsible for issuing licences and certifying air operators, in accordance with the new rules.
The amended EASA’s basic regulation will include the Essential Requirements (ERs) for Pilot Licensing at Annex III and the ERs for Air Operations at Annex IV. 

How will this affect EASA member states?

The EU/EASA MS will be obliged to comply with the amended EASA’s basic regulation and, in particular, Annexes III with effect from March 2008. Since Implementing Rules (IRs) for Licensing are still under development, National Law will be applied in the meantime - however, this National Law must comply with the ERs in Annex III. As a general rule, compliance with JAR-FCL codes by EU/EASA member states will ensure compliance with ERs until the new EASA’s Implementing Rules (IRs) enter into force. EASA will commence the public consultation for the new IRs for licensing most probably during April 2008.
How will all this affect non-EASA member states? 
As members of the JAA, non-EASA MS are not bound by EU regulations, but only by the Cyprus Arrangements which oblige them to adopt and implement JARs. 

However, life is not that simple! 

The JAA ceased its rulemaking developments a short time ago, for three principal reasons: 

· Constant amendments to JAR codes, upon which the EU is modelling its own codes, would cause confusion. 

· The JAA is prevented from developing competing regulations after the adoption of amendments to EASA’s basic regulation giving the Agency new rulemaking responsibilities in the field of flight crew licensing.
· The JAA has therefore ceased development of JAR-FCL and will facilitate the transition to EU regulations.
For non-EASA MS they should continue using national regulations based on the JAR codes and make every effort to up date their amendment status to the latest JAR-FCL status; until such time that it is possible to make individual transitions to meeting the EU regulations and future Implementing Rules. 

JAA Recommendation for Mutual Recognition 
It is vital, for exactly the same reasons as applied to Airworthiness and Continued Airworthiness, that non-EASA MS obtain this recommendation in the fields of Ops and Licensing in order to continue to do business with EASA MS. This is because of the obligation upon EASA MS to maintain compliance with ERs and not to allow this to be compromised by concluding agreements with non-recognised non-EASA MS. 

The Role of the JAA Flight Crew Licensing in the Transition Period
The Flight Crew Licensing (FCL) section of the JAA – Liaison Office (JAA-LO) is staffed by only two persons.

The staff will continue until the disbandment of the JAA-LO later in 2009 to:
· Provide interpretation and standardisation advice concerning the licensing JAA requirements: JAR-FCL 1 (Aeroplane), JAR-FCL 2 (Helicopter), JAR-FCL 3 (Medical) and JAR-FCL 4 (Flight Engineers)

· To keep member states up to date in regard to developments in the relationship between JAA and ICAO, the European Commission (EC), the European Union (EU), and the European Aviation Safety Agency (EASA).

Recent publications and developments

· The latest amendment of the JAA Administrative and Guidance Material Section 5: Licensing was published on 1 December 2007. Please note of particular interest is Part 2: Procedures which had major changes made to the Class and Type Ratings Aeroplanes and Type Ratings Helicopters and Licensing Endorsement Lists. A full explanation of the changes may be found in the document. The lists will be amended when appropriate on a monthly cycle for the future; the aim is to publish as soon after the first Tuesday of each month. The published lists will be available on the following link to the JAA web site: http://www.jaa.nl/licensing/typeratings.html
· The latest Learning Objectives for the theoretical knowledge instruction have also been published on 1 December 2007. They are available from the JAA website at http://www.jaa.nl/licensing/jar-fcl/jar-fcl_Dec2007_frame.html  The latter LOs should be used for those countries that have implemented JAR-FCL 1 amendment 6 or 7 and JAR-FCL 2 amendment 4 or 5.
Please note that the MS that have not implemented JAR-FCL 1 amendments 6 or 7 and JAR-FCL 2 amendments 4 or 5 shall continue to use the Learning Objectives published prior to February 2007. 
· A new issue of the Central Question Bank (issue no. 14) is now available to MS. Please contact Ms Camelia Moinescu for any issues related to the Central Questions Bank (please see the contact details below).
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