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This presentation discusses the FAA’s work to date in preparation for the establishment of the European Aviation Safety Agency (EASA).

Discussion of Issues: 

It is indeed appropriate that this year’s conference is in Iceland -- symbolizing the coming together of Europe and North America.  As we reflect on two decades of cooperation between Europe and the United States on aviation safety, we envision that this historic cooperation will grow and become more effective as Europe transitions to a new aviation safety regulatory system.

As we await the opening of the European Aviation Safety Agency (EASA), we are optimistic that this cooperative relationship that began with the FAA, the National Aviation Authorities, and the Joint Aviation Authorities (JAA) will grow and improve.

We are also reminded that over the past 20 years, we have successfully built a well-established regulatory system, based on harmonized standards and formalized procedures that facilitate an estimated $35 billion of annual trade in aerospace products between Europe and the United States.

We remain focused on a future based on a strong safety partnership with EASA that maintains the highest safety levels in the world in the most efficient and cost effective manner. 

Transition:

At the same time, we recognize that there are challenges ahead.  With less than four months remaining, we should not underestimate how difficult it will be to stand up EASA, publish new rules, hire and train new employees, transfer the responsibility for existing product approvals, develop new bilateral agreements, while maintaining safety and an uninterrupted flow of products and services.  We also must not underestimate the need to communicate EASA processes and procedures to industry, applicants and third countries.

Planning for a smooth transition to a new aviation regulatory system has been a lot of work.  The decision to allow FAA early access and engagement in this planning stage has helped the process and allowed for FAA’s participation in the European Airworthiness Working Group deliberations on the transfer of products from National Authorities to EASA, and the establishment of a joint working group on maintenance.  This cooperation will continue to help us as we progress trough the transition to EASA. We know that all those involved in transition planning are working vigorously to ensure that pending issues are resolved prior to the operational date for EASA.  

As the FAA, JAA, and the Commission have stated in the past, we share common goals on increasing safety and reducing the economic burden on the aviation industry from redundant inspections, evaluations and testing during and after transition.  We also share common views on principles that should guide transition planning:

· There should be no safety gaps.  It is crucial that at all times States of Registry know exactly who to contact in the event of a significant incident or accident;

· The flow of products and services must continue uninterrupted.  This flow can best be maintained by a well-defined and understood process in the areas of aircraft certification, maintenance, and repair station oversight; and,

· Finally, there must be cooperation and transparency in the development of rules, certification specifications, guidance materials, certification/validation processes, etc.  In this regard, we seek to build on twenty-plus years of harmonization and collaboration rather than having to start over on Type Validation Principles, harmonization of rules, etc.

We have maintained these principles in the preparatory work both sides have carried out in discussions on transition and bilateral agreements.  A key concern, as the Community expedites the adoption of implementing rules and certification specifications, is the potential to introduce new requirements and disharmony between U.S. and European standards – this needs to be avoided at all costs.  While we have had some input into EASA implementing rules through sectorial teams and through communications with the European Commission, we have not had similar review opportunities for any of the draft certification specifications.  The EU and EASA need to ensure transparency in rulemaking.

The identification and transfer or recognition of approvals has proven to be a highly complex exercise.  A summary of where we are on this and other critical transition issues is:

· Jointly, we have nearly completed the inventory of Type Certificates subject to transition;

· We have completed the inventory of existing special arrangements and joint venture programs between FAA and EU Member States  (Industry must catalogue the types of appliance approvals and STCs that will be affected by the transfer of design approval responsibility from National Authorities to EASA);

· We have agreed on a plan with the Community to assess the EU system of maintenance oversight and begun assessments of individual member state authorities; and,

· We have reviewed EASA’s draft implementing rules and airworthiness codes, and communicated to the European Commission divergences that could complicate the negotiation and implementation of a future bilateral agreement.

The completion of EASA Implementing Rules, policies, procedures, and guidance materials is only one of a number of significant decisions that we await from the community.  These decisions are of critical importance to industry.  Other pending decisions are:

· The establishment of a functioning EASA organization;

· The development of a single set of EU import requirements that will ensure the elimination of additional national design requirements and facilitate product deliveries as of September 28, 2003;

· The review of past multiple Airworthiness Directives and their acceptance as EASA ADs to minimize confusion and ensure the continued airworthiness and safe operation of aircraft; 

· EASA decisions on processes for monitoring the continued airworthiness of imported products and approved maintenance organizations outside the EU territory; and

· Information on the final structure of EASA, particularly its contractual relationship with National Authorities and qualified entities.

As I have indicated today, we are aware that the Commission, the JAA, and Member States are working diligently through many of these transition issues.  The FAA appreciates having had an opportunity to participate in plans that affect US products and services.  We believe other third country aviation authorities should equally be aware of the ramifications of the Community’s proposed policies.  Most importantly, the ability to manage these transition issues successfully will have a direct impact on how quickly the FAA can move to a full bilateral safety agreement with the community.

Aviation Safety Bilateral with the European Community:
The FAA has been a strong supporter of EASA and looks forward to negotiating a strong bilateral aviation safety relationship with this new partner.  It is in that spirit that I would like to highlight a few areas that remain FAA concerns:

· Sustaining a viable enforcement system from the outset will help define the credibility and independence of EASA.  The currently proposed enforcement system appears to be unworkable since EASA would have to rely on certificate action as the basis for its enforcement system, but would not (initially) reissue certificates for approved products.  

· The FAA needs to be able to conclude a bilateral agreement with the European Community that is enforceable by the Community upon its Member States.

· Standardization of Member States’ implementation and interpretation of EASA rules and processes will be a tremendous challenge and one that will have a direct impact on our ability to engage in a full bilateral agreement to enable FAA to rely on EASA as a safety partner.

· Finally, I believe we share the views of European Community Member States in stressing the need for a clear division of responsibilities between NAAs and EASA – especially regarding daily airworthiness release issues that could keep aircraft on the ground.

Notwithstanding the amount of work left to do and the limited time available to complete it, the FAA is prepared to negotiate an agreement with the European Community– an agreement designed to change and grow as EASA demonstrates its competencies.  We envision that such an agreement will grow in congruence with the 42-month transition period laid out in the legislation as EASA takes on its own technical activities.

During this transition period, the FAA and U.S. industry are prepared to do all that is necessary to help EASA succeed in its functions related to aircraft certification and maintenance.  The FAA has proposed a two-stage assessment of the new EU regulatory system prior to concluding an agreement.  A two-stage approach recognizes that initially EASA will not directly exercise the responsibilities outlined in the EU Regulation and will rely substantially on National Aviation Authorities.  Therefore, until EASA is fully operational, the FAA needs to ensure that a functioning import/export system remains in place.

As soon as EASA is ready, the FAA would like to conduct an initial assessment of the EU regulatory system.  Once this evaluation is completed, the FAA expects to enter into an interim agreement with the European Community that would temporarily retain our existing bilateral agreements, recognize EASA as a safety partner, and provide the framework for an aviation safety relationship to grow throughout the 42-month transition period.

Our vision for such an agreement would include specific provisions for:

· Temporary retention of current safety bilaterals in order to facilitate the uninterrupted flow of products and services;

· Acceptance of prior approvals, existing delegation systems, etc.;

· Ability to enlarge the agreement commensurate with EASA’s demonstrated technical competence; 

· Strengthening the FAA/EASA relationship through technical working arrangements; and,  

· Continued regulatory harmonization and cooperation.

The FAA is prepared to begin bilateral negotiations and has been planning on the assumption that EASA will open its doors on September 28, 2003.  Although we put primary importance on the need for Europe to implement a new aviation regulatory system in a methodical and proper way, we are concerned that delays in the selection of an Executive Director and other key staff, the limited time remaining to promulgate EASA rules and procedures, and the need for training and standardization have created a time crunch that is already causing problems.  For example, these delays leave critical procedural questions unanswered and raise uncertainties for future product deliveries to Europe and the U.S. that have potential financial ramifications.  Other potentially troublesome and costly issues have surfaced relative to the grandfathering of aircraft currently registered and flying in Europe today.

We now have only 4 months remaining before EASA is scheduled to begin operations, defines its processes, addresses the concerns of industry, implements its transition policy, develops bilateral agreements with key partners, standardizes and educates national authorities and industry – indeed, a very challenging agenda.

As we evaluate the remaining challenges for EASA, we recognize the wisdom of those who legislated a 42-month transition period into the regulation.  EASA and all its stakeholders will need all of that time to ensure that Europe transitions successfully into a new aviation regulatory system.

The FAA has done and will continue to do all we can to support the development of EASA and to ensure that, during transition -- there is no degradation of safety or disruption of the flow of products and services.

Thank you.  I look forward to answering your questions.
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