Agenda Item 1.  
Report Out From the Harmonization Management Team on Flight Crew Licensing Issues

1.A.  Action Items from the Last Conference.

There was one action item from the 19th FAA/JAA Annual International Conference.

1. Joint FAA/JAA work under the IPL Work Plan will begin, aiming for completion of the model IPL by the end of 2002. 

Status:  FAA and JAA have been discussing possibilities for terms of license conversion under an IPL.  This item will further discussed in agenda item 2.

1.B.  Accomplishments in addition to the action items.

1. Harmonization work is progressing between FAA/JAA/TCCA in the areas of assigning a pilot type rating and resultant required training program for aircraft types.  A Term of Reference for this harmonization project in contained in the FAA/JAA Harmonization Work Program Document.  Upcoming aircraft certification projects will be used to enhance the use of a common process among the three authorities.  The A340-500/600 is the first candidate aircraft to be used in this project.  The A-340-600 and A-340-500 Evaluations were completed under a harmonized process.  This harmonization item will be further discussed during the 20th FAA/JAA International Conference in the Combined FCL/Operations Workshop.

2. FAA/JAA have been discussing the possibilities for validations/approvals for manufacturer’s pilots.  This item will be further discussed during the 20th FAA/JAA International Conference in the Combined FCL/Operations Workshop.

3. FAA developed procedures for verification of authenticity of foreign licenses and medical certificates for foreign nationals who seek to use their foreign license/certificate to obtain an FAA certificate.  This applies to pilots and flight engineers.  The JAA and its Member States were particularly helpful to the FAA in formalizing this process.

4. FAA and JAA have been exchanging information regarding pilot licensing activities in other forums, such as ICAO.

5. FAA, JAA and some JAA Member States are participating in the ICAO Flight Crew Licensing and Training Panel.  

6. FAA continues to participate in the JAA Licensing Sectorial Team and to provide JAA and its member Authorities with items of regulatory interest.  

7. FAA medical representative has attended meeting of the JAA Licensing SubSectorial Team (Medical) as an observer.

1.C.  Work plan for the coming year.

1. Joint FAA/JAA work under the IPL Work Plan will begin.

2. FAA/JAA will continue discussions on the manufacturers proposal for special validation conditions for testing/training pilots.

3. FAA will continue to participate in the JAA Licensing Sectorial Team and to provide JAA and its Member Authorities with items of regulatory interest.

4. FAA and JAA will continue to exchange information of interest on flight crew licensing activities and look for ways of mutual participation in licensing activities.

5. FAA, JAA and some JAA Member States will continue to participate in the ICAO Flight Crew Licensing and Training Panel.

6. FAA representative to LSST(M), as available.

Agenda Item 2.  Rulemaking/Amendment Update from the FAA.

FAA.  

Rules in progress.  The FAA has drafted of a Notice of Proposed Rulemaking (NPRM), “Pilot, Flight Instructor, Ground Instructor, and Pilot School Certification Rules.”  The proposal is to make further refining changes to the Part 61 and 141 final rule that was published on April 4, 1997 (62 FR 16220).  The proposal is currently a low priority on the FAA rulemaking schedule.  There is interest among the U.S. general aviation community in making this a higher priority project.

Completed rules.

“Ineligibility for an Airman Certificate Based on Security Grounds,” final rule published January 24, 2003 (68 FR 3773), adds security disqualification language to 14 CFR Parts 61.18; 62.14; and 65.14.  This final rule expressly makes a person ineligible to hold FAA-issued airman certificates if the Transportation Security Administration notifies the FAA in writing that the person poses a security threat. This action is intended to reduce the opportunity for persons to carry out terrorist acts in the aviation environment.

“Picture Identification Requirement,” final rule published October 28, 2002, amends 14 CFR Part 61.3.  This rule revises the pilot certificate requirements to require a person to carry photo identification acceptable to the Administrator when exercising the privileges of a pilot certificate. Additionally, this final rule requires a pilot certificate holder to present photo identification when requested by the Administrator, an authorized representative of the National Transportation Safety Board (NTSB) or Transportation Security Administration (TSA), or a law enforcement officer. These measures address security concerns regarding identification of pilots.
Department of Justice.  In the aftermath of the events of September 11, 2001, the U.S. Congress passed the Aviation and Transportation Security Act (ATSA) in November 2001.  In implementing Section 113 of the ATSA, the U.S. Department of Justice has issued conditions for foreign nationals or aliens seeking FAA pilot training. The current DOJ final rule in effect was issued on February 13, 2003.   .  To briefly summarize, a background check by the DOJ is needed for a foreign national seeking to receive FAA pilot training for operation of aircraft with a maximum certificated takeoff weight of 12,500 pounds or more.  This final rule implements the Flight Training Candidate Checks Program, by which aviation training providers will provide the required notification for specific categories of flight training candidates.  The final rule also sets for the how aviation training providers may begin or resume instruction for candidates whom the Attorney General has determined to not present a risk to aviation and national security as a result of the risk assessment.  The information for the background check must be received by the DOJ 45 days in advance of the beginning date of training.  The DOJ has granted provisional advance consent for such training in the following four categories:

(1) Foreign nationals who are current and qualified as pilot in command, second in command, or flight engineer with respective certificates and ratings recognized by the FAA for aircraft with a maximum certificated takeoff weight of 12,500 pounds or more; or who are currently employed and qualified by U.S. regulated air carriers as pilots on aircraft with a maximum certificated takeoff weight of 12,500 pounds or more;

(2) Foreign nationals who are commercial, governmental, corporate, or military pilots of aircraft with a maximum certificated takeoff weight of 12,500 pounds or more or who are receiving training on a particular aircraft in connection with the sale of that aircraft, provided that the training provided is limited to familiarization (i.e., training required by one who is already a competent pilot to become proficient in configurations ad variations of a new aircraft) and not initial qualification or type rating; or

(3) Foreign military pilots or law enforcement personnel who must receive training on a particular aircraft given by the United States to a foreign government pursuant to a draw-down authorized by the President under section 506(a) of the Foreign Assistance Act of 1961, as amended (22 U.S.C. 2318(a)(2)), if the training is limited to familiarization

Agenda Item 3.  Implementation of JAR-FCL, Amendment update of JAR-FCL, Transition to EASA.

3.A.  Implementation.

Of the 36 Member States of the JAA, 11 are Candidate members and 25 are Full member (see the Attachment for a list of JAA Member States). Of these, there are now 16 that have ‘Mutual Recognition’ status; meaning that they have undergone a Licensing and Medical Standardisation visit (LIST/MEST) to assure their compliance with JAR-FCL 1 and 3.

These States are:

· Belgium

· Czech Republic

· Denmark

· France

· Finland

· Germany

· Iceland

· Ireland

· Malta

· Netherlands

· Norway

· Slovenia

· Spain

· Sweden

· Switzerland

· United Kingdom

Czech Republic, Germany and Slovenia have all gained mutual recognition status since the last Annual Conference in 2002. Initial LIST and MEST visits to Italy, Portugal and Romania are planned for later in the year 2003.

For the majority of states the focus has been on achieving compliance with JAR-FCL 1 (Aeroplane) and JAR-FCL 3 (Medical). The Helicopter requirements (JAR-FCL 2) have not been so widely implemented because of the lack of significant helicopter activity in many JAA Member States.

JAR-FCL 4 (Flight Engineers) implementation date was 1 January 2003, and several JAA Member States are in the process of introduction this set of requirements into their national legislation.
Internally, there are two issues of serious concern to JAA Members States: one is the mutual acceptance of licences and the other is the ‘overseas question’. The overseas question encompasses such sensitive areas as the approval of training organisations located outside of the JAA Member States, the validation and conversion of pilot licences and, specifically in the area of FAA/JAA harmonisation, the proposed Implementation Plan for Licensing (IPL).

Mutual Recognition

The intention and the sprit of JAR-FCL is that, once a member state has implemented JAR-FCL as its national code for the regulation of flight crew licensing and been approved following a LIST /MEST visit, its licences should be accepted without further formality to give pilot privileges on aircraft registered in any JAA Member State. There is a concomitant duty on all Member States to recognise such licences. The difficulty is that, as with much of JAA activity, it depends entirely on each Member State amending its national laws where necessary to give legal effect to these rights and duties.  Not all states have achieved the required law changes. 

‘Overseas’ Issues
The approval of Flight Training Organisations (FTO) located outside of the JAA Member States was a subject that created huge controversy during the debate over NPA 14 during years 2000 and 2001. Finally, NPA 14 was adopted in June 2001 but with a reservation over the text relating to ‘overseas’ approvals. That matter has been resolved and the criteria by which the decision will be made have been agreed and published in the FCL Joint Implementation Procedures.
The validation and conversion of non-JAA licences is another difficult area. The validation question is generally viewed as simpler to resolve because it relates to short term situations, normally not exceeding 12 months in duration and where a pilot is being sponsored by an operator.  In other words, there is usually a sound argument or justification for granting the validation.  Licence conversion, on the other hand, would grant a JAA licence on the basis of a licence and experience gained under a non-JAA system. The fundamental difficulty with that is obvious. If a pilot is enabled to achieve a JAA licence by means of a conversion it means that he could effectively by-pass the entire JAA system. That has the potential to undermine the whole of JAR-FCL.

A similar argument applies when considering an IPL, particularly as it would apply to basic licence and rating training.

The JAA position is to continue to work with the FAA and industry in trying to develop solutions to these issues that provide a harmonised position whilst answering the associated technical, safety and commercial aspects.

The present situation is that draft Special Conditions are being discussed within the JAA Licensing Sectorial Team. 

3.B. Notice of Proposed Amendment (NPA) Status.

As indicated earlier, NPA 14 was adopted in June 2001 apart from the text relating to the approval of FTOs outside of the JAA Member States.  JAR-FCL 1 (Amendment 2) has been published on 1 August 2002, incorporating amendments up to and including NPA 14.

For clarification, NPA 14 consisted of four parts (NPA 14.1 to 4) relating to their associated JARS, JAR-FCL 1 to 4. A further amendment cycle took place:
· NPA-FCL 3.15 (Medical)
· NPA-FCL 1.16 (Aeroplane)
· NPA-FCL 2.17 (Helicopter)
· NPA-FCL 4.18 (Flight Engineer)
The NPA documents themselves are quite substantial and cannot be covered in any depth here. Anyone with an interest in commenting on the NPA needs to obtain a copy from the publishers. NPA-FCL 1.16, 2.17 & 4.18 are focused on making mostly minor adjustments to JAR-FCL as required in the light of experience following implementation. Below is a list of some of the main items covered:

· FCL 1.025: 
aligns the rating validity period to the ‘end of month’ as consistent with JAR-OPS.
· FCL 1.065: 
permits training to be conducted in more than one JAA member state subject to the agreement of he NAAs involved.
· FCL 1.221: 
proposes additional theoretical knowledge training for PPL holders seeking to add a type rating on a “high performance single-pilot aeroplane.”

· FCL 1.1355:
revised revalidation arrangements for Flight Instructors.
· FCL 1.490: 
revised pass criteria for theoretical knowledge examinations.
NPA-FCL 3.15, Medical contains changes to the Ophthalmology requirements. Those and others covering Cardiology have already been published as Long Term Exemptions. The NPA is now closed for comment. Comments will be discussed at the next sub-sectorial team meeting. Adoption by the JAA Committee of this NPA took place in December 2002, and publication of JAR-FCL 3 (Amendment 3) is scheduled for 1 June 2002.

NPA-FCL 1.16, 2.17 and 4.18 have been adopted by the JAAC on 26 February 2003.  Publication of JAR-FCL 1 (Amendment 3) is scheduled for 1 July 2002. The publication of JAR-FCL 2 (Amendment 3) and JAR-FCL 4 (Amendment 2) is anticipated by 1 August 2003.

3.C. Transition to EASA.

No more than a brief note on mile-stones:

Work has already commenced on developing “Essential Requirements” (ER) for Licensing. The work done by the Core Group for Licensing has been delivered to the European Commission at the end of January 2003. The Commission will then decide what should go forward for legislative action. By end of 2004 the revised European Regulation incorporating ER for Licensing should be adopted giving the Agency 9 -12 months in which to develop the associated “Implementing Rules”. Licensing could then become an Agency function by the end of 2005. In the meantime, it will be ‘business as usual’ with Central JAA providing the focus and co-ordination for licensing matters for JAA Member States. There will be continuing activity on adjustments to the JARs through the annual NPA process and standardisation of full members through LIST and MEST visits.

Final note:  in accordance with the JAA’s Agenda for Change, Central JAA’s Licensing Division incorporated a number of changes to its working practices effective from January 2002. The JAR-FCL Committee has been replaced by the Licensing Sectorial Team. Its functions and responsibilities are similar to those of the FCL-C but it is chaired by the Licensing Director and its activities are co-ordinated by the Sectorial Team Co-ordinator, also from Central JAA. The former sub-Committees (Examinations, Helicopter and Medical) have been renamed  Licensing Sub-Sectorial Teams (LSST) (E), (H) and (M) as appropriate.

Agenda Item 4.  IPL Work Plan

The FAA has completed a detailed comparison of pilot certification/licensing requirements and medical certification requirements as envisioned in the FAA/JAA IPL Work Plan.  The FAA provided this material to the Central JAA Licensing Division in late 2002.  Through discussions both internally in the FAA and JAA system, and subsequently between FAA and Central JAA Licensing representatives, the terms of conversion appear to generally agreed.  FAA and JAA will work to finalize this project in 2003.  

A copy of the IPL Work Plan is contained in the FAA/JAA Harmonization Work Program document.  The level of pilot certificates/licenses to be addressed and the bases for evaluation are as follows:

Pilot Certificates/Licenses to be addressed.  

(a) For purposes of this comparison, the category of aircraft to be addressed will be airplane and the levels of licenses to be addressed will be private, commercial, airline transport pilot, including instrument rating for single engine and multiengine airplane class ratings, issued under 14 CFR part 61 and JAR-FCL 1.  

(b) The medical certificates to be addressed will be FAA First-, Second-, and Third-Class airman medical certificates issued under 14 CFR parts 61 and 67, and JAR-FCL Class 1 and 2 pilot medical certificates issued under JAR-FCL 3.

Bases for evaluation.  

(a)  The FAA will use Title 14, Code of Federal Regulations (14 CFR) part 61, as amended, as the regulatory requirements for the issuance of FAA pilot certificates.  In addition, the FAA will use the following regulatory and technical reference documents for the training and certification of FAA pilots:

(1)  Regulatory requirements:  14 CFR part 121, “Operating Requirements:  Domestic, Flag, and Supplemental Operations.”

(2)  Aeronautical Knowledge area requirements:

(i) Private Pilot Airplane Aeronautical Knowledge Test Guides, FAA-G-8082-17

(ii) Commercial Pilot Airplane Aeronautical Knowledge Test Guides, FAA-G-8082-5

(iii) Airline Transport Pilot Airplane Aeronautical Knowledge Test Guides, FAA-G-8082-1

(iv)  Instrument Rating Airplane Aeronautical Knowledge Test Guides FAA-G-8082-13

(3)  Practical Test Standards:

(i) Private Pilot Airplane Practical Test Standards, FAA-S-8081-14

(ii) Commercial Pilot Airplane Practical Test Standards, FAA-S-8081-12A

(iii) Airline Transport Pilot Airplane Practical Test Standards, FAA-S-8081-5C

(iv) Instrument Rating Airplane Practical Test Standards, FAA-S-8081-4C

(b)  NAA representatives of JAA member States will use Joint Aviation Requirements-Flight Crew Licensing (JAR-FCL), part 1, as amended, as the regulatory requirements for the issuance of JAR-FCL pilot licenses.  In addition, the JAA NAA representatives will use the JAR-FCL test learning objectives for the training and licensing of JAR-FCL pilots. 

(c)  The FAA will use 14 CFR parts 61 and 67, as amended, the FAA "Guide for Aviation Medical Examiners," and the FAA “Aeromedical Reference Certification Manual” as the technical criteria for the FAA issuance of airman medical certificates.  

(d)  JAA NAA representatives will use Joint Aviation Requirements-Flight Crew Licensing (JAR-FCL), part 3, as amended, as the technical criteria for the JAA issuance of pilot medical certificates.

Agenda Item 5.  ICAO Flight Crew Licensing and Training Panel

ICAO has now established the Flight Crew Licensing and Training Panel (FCLTP) with the first formal panel meeting scheduled for December 8-19, 2993.  Given the magnitude of the work, informal working group meetings have been held, beginning in October 2002, to progress the work program.  The work program is be as follows:

1. Development of provisions on the approval of training organization including the quality system which is required to ensure that the objectives of the training system is maintained.

2. Review the flight crew licensing and training Standards of Annex 1 and the flight crew training Standards of Annex 6, Part I, paragraph 9.3, and Part III, Section II, paragraph 7.3, in order to ensure their continued relevance in meeting current and anticipated needs while preserving and improving upon existing flight safety levels.

3. Review the structure of licences and ratings to ensure that they provide an efficient path toward the future activities of the applicant:

a) determine the core competences required by the professional pilot;

b) determine the competency required for single-pilot and multi-crew operations; and

c) determine the optimum point at which to commence multi-crew training

4. Determine whether competency based flight crew Standards could complement and/or replace existing Standards based upon the knowledge, skill and experience.

5. Assess the use of synthetic devices in acquiring or maintaining the competences required for the various levels of licences and ratings, taking into account the type of device being used, and determine the credit to be given for the use of such devices.

6. Develop the guidance material required to support the new Standards.

The following States and Organizations are members of the panel:  Australia, Brazil, Canada, Chile, Egypt, France, Germany, Japan, Mexico, Netherlands, Russia, Singapore, South Africa, UK, USA.  Groups:  IAOPA, IATA, IBAC, IFALPA, JAA.

Agenda Item 6.
Consideration of any issues from the Thematic Workshops of this 20th conference.

TBD
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