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Mr. Hickey recognised the contributions and leadership of Mr. Koos van der Spek as Certification Director of the JAA, in light of his departure from Central JAA.  The FAA provided a plaque signifying FAA’s gratitude for Mr. van der Spek’s accomplishments.

Summary of Presentation

Changed Product Rule (CPR)

It became evident after the publication of the CPR rule, that detailed comprehensive advisory material was needed to avoid unnecessary bureaucratic requirements.  The JAA, FAA, and TCCA and their industries worked very diligently to develop and adopt the advisory material.  AC 21.101-1, Change 1 was signed in April 2003 and NPA 21-32 was adopted by the JAAC in November 2002.  Each authority also developed procedures for their staffs, i.e. FAA Order, JAA TGM, TCCA policy letter.

Training is another important element to CPR.  It was important that industry participated in training development to ensure consistent understanding of CPR by all parties.  The training was an integrated effort with FAA and JAA instructors teaching joint classes.  Classroom training has occurred in all FAA product directorates, and there have been 3 Interactive Video Training (IVT) sessions that allow broad participation.  TCCA is near the end of 7 training sessions.  JAA’s first phase of training included CST, sub CST, key PCMs.  There has been a prototype session followed by four sessions at the LBA, DGAC France, CAA UK, and a special session for engines in Vienna.  JAA’s second phase of training for the remaining personnel is scheduled for second half of 2003. 

An implementation continuous improvement team (CIT) was developed by the FAA and will include JAA and TCCA membership and provide a forum for industry input.  The CIT allows the authorities to monitor the implementation of CPR and provide a forum to identify difficulties and provide a path to update changes in the process through advisory material.  A CPR website, based on a TCCA initiative, is being pursued.

Discussion Issues:
Airbus commented that industry training will follow the authorities’ training.  The CIT is very important as much will be learned and adjusted as the rule is applied.

DGAC Spain commented that industry participation is important to develop a common understanding, but it needs to extend to beyond the primary manufacturers, i.e. STC modifiers.

Summary of Presentation

Update on Rulemaking Prioritisation

The Harmonisation program has been worked for over a decade, and the airworthiness codes are nearly harmonised.  While the JAA has been quick to make amendments to incorporate the harmonised requirements, the FAA has encountered problems with getting rules published.  However, the FAA has developed a process to allow the use of harmonised requirements during certification programs.  

The backlog of FAA rulemaking initiatives is over 130 Part 25 projects with an average of only 6 Part 25 projects completed each year.  The realisation has been that a new rulemaking process is needed to effectively focus resources.  As a result, the HMT tasked an ad-hoc group in March 2003 to develop the process with a focus on the airworthiness codes.

An overarching goal was to get a small list of about 20 projects from the existing HWP, CAST/JSSI recommendations, as well as untasked projects.  The FAA plan also provides an FAA-only process that allows FAA to adopt JAR.  These tasks do not involve economic evaluations and resource expenditures are minimal.  

The HMT was used as a forum to obtain public/industry input into the priorities.  The FAA/JAA/TCCA agreed on a moratorium on a number of lower priority tasks.  The powerplant installation HWG and general structures HWG are mainly affected by the moratorium.  

The FAA input to the priority list was based on an AVR-developed priority list while JAA input was based on the HWP and JSSI recommendations.  The final list contains 26 projects: 19 HWP projects, 4 outside HWP, 3 new initiatives.  From this list, 12 projects were identified by industry as priorities.  

The next steps include reconfirming the commitment to the list, discontinuing ARAC activities for certain low-priority tasks, and supporting a team to determine an appropriate cycle for updating the list.  Also, there is a need to account for “pop-up” tasks.

Harmonisation continues to be an important objective and prioritisation is necessary to efficiently achieve our safety goals.  It is important that this activity is maintained with EASA.

Discussion Issues:
General Electric applauded the effort to prioritise rulemaking but was concerned about the effects on alternatives to rulemaking, i.e. rulemaking by issue paper.   The FAA Chair responded that he will ensure that he will not permit rulemaking outside the rulemaking process.  

HAI expressed concern on the ability to promulgate rules that are important to the rotorcraft and general aviation industry.  FAA mentioned that place holders will be included for the other directorates.

Airbus mentioned that the publication of acceptable methods of compliance by the Transport Directorate provided significant value.

A comment made on the need for private use SFAR to be pursued by FAA/JAA.  FAA commented that FAA will address the rule unilaterally and JAA said, while not a priority. They will consider it once FAA action is complete.

Airbus/AEMCA expressed their commitment to support the prioritised list and stressed the importance to explain the reasons to those experts whose rulemaking projects will be discontinued.  Industry will also support Authorities in that respect.

Boeing asked for an action item for EASA to confirm that requirements do not get introduced without rulemaking procedures.  FAA confirmed that no new policies will be introduced on projects and all policy will go through a public process.  Boeing reiterated the need for an EASA commitment.  FAA agreed to raise this issue with EASA when established.

Boeing asked how changes to the list will be managed.  FAA replied that work is needed to define a process to manage changes but no specific answer can be provided at this point. The HMT will be the forum for industry input.

AIA wanted to know where the activity of the ATSRAC (aging systems) fits into the plan.  These are included in the prioritisation as one of the 4 projects outside the HWP (EAPAS).

Summary of Presentation

From JARs to EASA Implementing Rules (C.Probst)

Mr. Probst opened the session by indicating the need for Implementing Rules to support the operation of EASA.  

The Regulation gives executive powers to the EC to implement the provisions of the rule.  The powers given to the EC is subject to a “comitology” procedure involving a committee comprised of Member State representatives.

EASA has responsibilities to provide opinions to the EC for implementing rules (IRs), and for directly adopting certification specifications (CS) and guidance material (airworthiness codes and acceptable means of compliance).  These CS have been put under Agency responsibility in order to provide sufficient flexibility for technical specialists to do their work effectively.  The CS, while not legally binding requirements, are binding on the Agency, such that if an applicant shows compliance to the CS then the Agency is obliged to issue an approval.  

The regulation requires the Management Board to adopt a rulemaking process and it is expected that a decision on the process will be made by 17 June 2003.  However, due to the timing of the Regulation, a special process is needed for promulgating the first set of rules by 28 September.  It was noted that there are frustrations with the use of this special process.

To take account of that special situation, the philosophy used in developing the initial material is to adopt the most current JARs.  New material would be developed only in situations where there are existing gaps in the JARs.  Examples of JAR 21 gaps include continued airworthiness, restricted certificates, permits to fly, and third country aircraft used by EU operators.  Three core groups were created to address the requirements and certification specifications pertaining to aircraft certification: IR 21; airworthiness codes for aircraft; and airworthiness codes for engines, propellers, and APUs.

IR 21 (R. Simon)

Articles 5, 6 and 14 of the regulation directly support the development of IR 21.  The draft IR 21 started from JAR 21, Amendment 4 plus NPAs adopted by JAAC and mature NPAs that have been consulted upon.  Section 1 translates into IR 21 requirements, while section 2 translates into IR 21 guidance.  JAA Implementation procedures as well as new material explaining responsibilities of EASA, NAAs, and applicants are included in the IR 21 requirements.  

The scope of IR 21 includes requirements and procedures for airworthiness and environmental certification and includes two sections and several subparts for each of the two sections.  Section A addresses rights and obligations of applicants and approval holders while Section B provides requirements for EASA and NAAs.

Significant changes relative to JAR 21 are summarised as follows:

· Subpart A contains continued airworthiness requirements, including airworthiness directives.
· Subpart B identifies airworthiness codes and special conditions, introduces environmental approval requirements, and introduces restricted type certificate provisions.
· Subpart D incorporates Changed Product Rule (CPR).
· Subpart F contains production authorisation requirements which are expected to be retained at the NAA level.
· Subpart G on Production Organisation Approval (POA) allows foreign applications and also provides documentation of emission compliance through JAA Form 1.  Subpart G also incorporates current JAR 21 Appendices A and B.

· Subpart H, which addresses airworthiness certificates, introduces restricted certificates of airworthiness and permits to fly, and also provides a link with IR M and the new concept of an airworthiness review certificate.
· Subpart I introduces the process to obtain noise certificates.
· Subpart J covers Design Organisation Approvals (DOA) that include STC, major repairs, ETSO, minor change/repair approval in addition to TC approvals.
· Subpart K addresses parts and appliances, Subpart M addresses repairs, and subpart O addresses ETSO Authorisation.  APUs will be treated similar to products, i.e. engines, but an ETSO Authorisation will be issued instead of a TC.  Subpart O also incorporates current JAR 21 Appendix C..
· Subpart Q introduces EPA marking, which is also addressed in Subparts D, E and M, as an obligation for design approval holders other than the TC Holder to specify the EPA marking. All parts produced outside the TC Holder responsibility will have to be marked EPA.  Consequently Subpart P has been deleted.

· Subpart L (export C of A) is deleted because subject is out of the scope of the Regulation 1592/2002. It will be included in bilateral agreement or EASA working arrangements with non-EU member states.

· Subpart N (imported products) is also deleted, except for the provisions related to demonstration of capability of design and production organisations. 

Ensuring seamless transition (C. Probst)

The initial EC proposal for transition of tasks to the Agency was limited to new products and on-going certifications but it was later felt that the transition should address all products, including existing design approvals.  This necessitates that existing certificates be transferred to EASA.  Accordingly, a transfer policy has been devised based on the principles of “grandfathering” and continuity in procedures.  It also provides for an outsourcing policy allowing EASA to discharge all its responsibilities on 28 September  with a limited EASA staff by taking advantage of existing NAA staff.

Transfer of Airworthiness Approvals from Member States to the Agency (R.Simon)

On 28 September 2003, all new applications and all on-going projects will be transferred to EASA.  For already certified/validated projects the policy requires definition of an EASA TC basis and ultimately the responsibility will also be transferred to EASA, i.e. continued airworthiness, design changes. All configurations accepted throughout Europe will be accepted. If there are technical problems with any transfer, the policy allows EASA to address transfer during the 42 month transition period provided in the Regulation.  Transfer is deferred when the transfer policy criteria is not met (bilateral with one or more member states and certified to codes of the State of Design) or when the use of criteria will result in grounding of aircraft.

New application for modification and repair approvals as well as parts and appliance approvals will be made to EASA.  All existing approvals remain valid with continued airworthiness responsibility under EASA responsibility.

Discussion Issues:
Mr. Probst gave appreciation to the industry and authorities for their patience in the process and reminded everyone that IR 21 will be published soon requesting public comment.    

A representative from Hamilton Sundstrand asked for clarification of the APU approval process.   The APU will go through a process similar to other products, such as engines, but will be issued a ETSO Authorisation and not a TC. 

A representative from Boeing indicated that draft IR 21 (reference: IR 21A41 (b)(4) at draft issue 2) appears to state that all configurations previously accepted will continue to be accepted after transfer.  It is difficult to understand why transfer would be deferred based simply on the argument of different configurations being operated in Europe.  In response to the comment it was stated that an incompatibility may exist if additional mandated features are not included in the configuration.   Further discussion ensued on the meaning of the term ‘incompatible’ and what that would mean relative to STCs, repairs and alterations.

A Cessna representative raised a concern regarding special conditions and/or additional technical requirements imposed by the national authorities and whether these will result in aircraft being grounded while the issues are sorted out.  In response to the commenter, Roger Simon indicated that products with technical issues will not be transferred on 28 September 2003 and will remain under national regulations.  When an EASA type certificate is defined, additional technical conditions being imposed by individual NAAs today, that are outside the EASA TC basis, will no longer be required.  

Several commenters requested additional clarification regarding the transfer policy and how this will effect delivery requirements come 28 September.  In response to a question of what will happen if a TC is not transferred on 28 September, the product will continue to be operated as it is today and EASA will have to make a decision on the transfer within the 42 month transition period provided in the Regulation.  In those instances where the US TC basis is accepted as the EASA TC basis and there are different configurations due to past additional requirements imposed by NAAs, all those configurations are acceptable alternatives.  This means that an EU country will be obliged to accept a configuration that it currently would not accept because an additional requirement (to the US TC basis or JAA TC basis) is not met.  

Workshop Actions and Conclusions:

Changed Product Rule (CPR)

Continue support is needed by the authorities and industry for CPR training as well as continued maintenance of TVP and PTVP procedures.

Update on Rulemaking Prioritisation
The support and commitment of industry relative to the prioritisation exercise was welcomed.  

It is essential to communicate, in a positive manner, with the specialists whose rulemaking project will be discontinued.  

The FAA will discuss as necessary with EASA, when appropriate people are in place, the issue of requirements introduced without proper procedures (rulemaking by policy).

IR 21 / Transfer policy

All parties need to review and comment on IR 21, which contains the transfer policy.  This also applies to Certification Specifications which will be consulted upon later.

The JAA will finalise its inventory of work to transfer to EASA such as fuel tank safety, CPR, repair data approval, TVP/Post TVP training, etc.

The FAA is committed to work with the new EASA management on existing certification processes ranging from Type Validation to Changed Product Rule that have developed and matured through the current FAA/JAA relationship.

The FAA and US industry who worked closely with the EC on the development of the Transfer policy expressed concern that the implementation of the policy may lead to discrimination against certain non-European products. The FAA, Industry and the EC must work more closely together to find a mutually acceptable solution.  
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