Actions and Conclusions on Aircraft Certification Issues

I - Further actions and accomplishments coming from HMT meetings and work program

1. Joint Rulemaking Activity/Maintaining Harmonization 

The authorities will work toward the establishment of a means to coordinate the processing of rules and related activities.  It is desirable to publish joint rulemaking at the same time.  Grouping rules from specific Subparts would be a convenient means to track these rules.  It was agreed that an FAA/JAA Working Group be identified to develop the issues and courses of action, seek concurrence from FAA/JAA senior management as to the proposed issues and courses of action, and to develop the recommendations for issues and the courses of action.

Status:  Immediate actions to progress the original action were completed.  However, the original tasking has been overtaken by subsequent FAA/JAA discussions.  Due to the volume of rulemaking activities within the FAA among all lines of business, and the limited number of rulemaking resources, the FAA has recognized that it will not be possible to publish harmonized material at the same time.  However, it is recognized that FAA and JAA need to look at prioritization of items and it is desirable to develop criteria for such prioritization.  A small FAA/JAA/Industry working group was formed in March 2002 to develop such criteria and the initial draft proposal is contained in the 19th Annual Conference material under the Item Raising the Safety Bar Globally - Next Steps beyond Harmonization, presented by FAA and JAA.

2. Harmonization Work Program (HWP) Book and ARAC Greenbook 

The HWP was updated in May of 2002.  The other action noted in last year’s meeting that the ARAC “Greenbook”, the JAA’s operating procedures for participants in working groups, and the HWP all need to reference each other.  Action assigned to:  Brenda Courtney for ARAC, Dorenda Baker  (now Mike Kaszycki) and Emily White for the HWP, and Thaddee Sulocki for the JAA operating procedures document.

Status: This action is complete with the exception that the FAA reported that they are still coordinating the revised version of the ARAC Greenbook (in FAA HQ).  

3. Prioritization of Existing and Future Rulemaking Projects
The HMT recognized that there is an urgent need for a tool to prioritize existing and future rulemaking projects.  In the November 2001 HMT meeting, industry once again challenged the HMT to develop a prioritized rulemaking plan that incorporated resource commitments that were more consistent with the regulatory authorities rulemaking capabilities.  In the March 2002 meeting, the HMT discussed the issue and agreed to set-up  a small ad-hoc group tasked to review this issue and propose a comprehensive set of solutions at the next FAA/JAA Annual Conference.  The ad-hoc group comprises of 6 persons representing FAA, JAA and industry (AIA/AECMA).   The group has met numerous times and has developed a draft process for prioritization.  The outline of the plan will be discussed during the panel discussion titled “Raising the Safety Bar Globally – Next Steps Beyond Harmonization”.

4.
FAR/JAR 25
4.1  Converter Seats, JAA ACJ 

The ACJ is still being worked in the JAA Cabin Safety Study Group.  The resulting draft will be provided to the FAA for review.

Status: Withdrawn. This action identified several years ago was never completed. The Cabin Safety Study Group now has new priorities and it is not expected that the CSSG will work further on this ACJ. 

4.2  Pilot seats (25.562)  

The original action was for T Sulocki to obtain a JAA position on how to solve this known difference by end-March 2001 (TAEIG meeting). The action has slightly changed.  FAA and JAA are now discussing if it is cost beneficial to attempt to harmonize this effort."

Status: Closed. No further work has been done on the issue and deleting this difference is not considered as a priority issue. 

4.3  Tire Burst (25.729) 

This TOR results from a JSSI recommendation and is considered as a high priority issue by the JAA.  An FAA Action has been identified to provide JAA with their position on this activity. The JAA may consider taking unilateral action pending the FAA’s decision on this matter.

4.4  Cabin Air Quality 

This TOR was put on the back burner last year because of a study being performed by the National Academy of Science.  This study is now complete with several recommendations.  The FAA is committed to  moving forward on this task (ARAC tasking expected mid-summer) with the expectation that the JAA will also support the project. 

4.5  Cockpit Caution and Warnings (25.1322)

This TOR is considered as important both by FAA and JAA (it is linked to both JSSI and CAST recommendations) and was recently tasked to ARAC.

4.6  Holistic Approach for Occupant Protection requirements

The merits of this JSSI recommendation are recognized but the activity is considered as very sensitive and challenging. The JAA proposed and it was agreed to task the JAA Cabin Safety Study Group on a Concept phase.  The FAA will stay abreast of this activity and support as needed (pending future prioritization).

4.7  Remote crew rest compartments

This new TOR was reviewed but not considered as a priority issue.  A Special Condition was developed jointly by FAA and JAA several years ago and remains valid. It was agreed to not progress further on this proposed TOR at this time.  


4.8  Private Use Transport Category Airplanes
FAA developed a new TOR and proposed it to JAA. The JAA has reviewed the draft TOR and concluded it does not warrant their resources at this time.  The FAA plans to move forward on this project unilaterally and task a new ARAC HWG to review the draft rule (note that NPRM has already been developed by FAA). 

4.9  Interfaces Airworthiness/Maintenance

Last year the JAA provided FAA with a JSSI recommendation to start activity on interfaces between airworthiness and maintenance. At that time, the FAA indicated that they had started the Certification Process Study (CPS) with Industry to study similar issues.  The study is now complete with several “findings” specifically related to this issue.   The FAA has formed a response team to study the most efficient process to address each of the CPS findings. 

5.
FAR/JAR-23
5.1  Review of TORs - Status of on-going activity
The FAA confirmed that despite the initiatives have been accepted by ARAC Ex Com, the activity has not yet started because of lack of participants. A direct link between Alistair Maxwell, JAR 23 Study Group Chairman, John Tigue, ARAC General Aviation Certification and Operation(GACO) Issue Group Chairman and the FAA has been established to try and save time in the constitution of the harmonization working group.  The JAA will be kept informed on the progress made in this effort.  

5.2  Expanding TORs (High Performance Jet Aeroplanes, Occupant Protection)

During the Annual Conference in Geneva, it was agreed to start work on High Performance Jet Aeroplanes (and thus to expand an already tasked TOR on propulsion aspects) and on Occupant Protection. This was discussed and it was agreed to not expand the TOR on propulsion but to work on the initiative as initially tasked. In parallel, the JAR 23 Study Group has recently been tasked by the JAA to define the essentials elements of a regulation applicable to "Commuter Plus" aeroplanes. The FAA has been invited to participate in this activity.

5.3  Other Terms of Reference

Outside the two part 23 TORs noted above, 3 more TORs have been progressed by the FAA and may be worked unilaterally.  The JAR 23 Study Group will evaluate (in terms of resources) if it is possible for the JAA to participate in these activities.  Five TORs were presented to the JAR 23 Study Group meeting in November 2000.  The JAA has reviewed all five of these TORs, and from this review, has proposed an alternative list of harmonization topics.  It was also noted by the FAA, that of the five, two have been identified as having the highest priority.  These two are the Occupant Protection TOR and the Propulsion Systems TOR.  These two TORs are being tasked to the newly formed General Aviation Certification and Operations Issues Group of ARAC.  A list of proposed tasks is proposed for discussion and prioritisation during this workshop.

6.
FAR/JAR-27 & -29
 The JAA reported that for the first time, US and European Authority Members and Interested Parties representatives met in Hoofdoorp in January 2002 to discuss and propose comments on a draft revision to an ICAO standard. He welcomed this opportunity to have jointly such an early review of ICAO proposal.  In addition, the JAA requested the part rotorcraft harmonisation group to take into account the recent work done on FAR/JAR 25.1309.

7.
JAR-E/FAR 33
The FAA reported that the Engine Harmonization Working Group activity was making good progress on the two remaining tasks ("Critical Parts" and "Large Flocking Birds").

8.
FAR/JAR 34

The NPA JAR 34 was published in April of 2002.

II - Further actions and accomplishments coming from CMT meetings

1. FAA/JAA Type Validation Principles:

On November 30, 2001, John Hickey, the Director of the FAA Aircraft Certification Service, and J. F. (Koos) Van der Spek, the Director of JAA Certification, signed a Letter of Understanding that formally adopted the revised Type Validation Principles.

In general, the revisions reflect discussions conducted at recent CMT meetings.  They:

· Emphasize the importance of an early communication and cooperation between authorities in establishing certification bases, special conditions, exemptions, and equivalent level of safety findings. In addition they insist on the need for regular communication between the three parties involved in a validation project (manufacturer, Certificating and Validating Authority),

· Clarify differences between concurrent and sequential validation projects, emphasize that both are permitted under TVP,

· Establish program time tables (Generic and detailed), and

· Advocate for Certification Staff involvement in validation programs

· Identify a timely decision process for issue resolution.

2. FAA/JAA Post-TVP Transition Process:

The FAA and JAA have developed a common policy to allow expanded applicability of Post-TVP to those products that were not validated using TVP.  Initially this policy will be implemented for aircraft through one policy paper applicable to aircraft. The FAA and JAA have reached an agreement on the aircraft policy paper whereas progress of engine/propeller matters has been slightly delayed. Subject to FAA Management and JAA Certification Sectorial Team agreement, the aircraft policy paper will be circulated to industry after the 19th Annual Conference for final comments before final approval at the next November 2002 CMT meeting. Once the aircraft paper will be adopted, it might be revised if necessary, to take into account engine specific items. By doing so FAA/JAA will not delay the transition paper for aircraft and reduce risks to confuse the issue of "Post TVP guidance for engine Validation teams" with engine/propeller pre-TVP to Post-TVP transition matters.
3. Acceptance of Electronic Design Data:

Industry asked for clarification on the authorities’ acceptance of cad cam electronic format for engineering drawings of type definition.  The FAA published FAA Order 8000.79 (3/22/02) providing guidance on the use of electronic technology.  The JAA and TCCA have no written policy for acceptance of electronic design data at this time, but will consider harmonizing their future policies and practices with the FAA’s approach.

4. JAA Acceptance of FAA PMA Parts:
The JAA has published a proposed new policy for FAA PMA acceptance.  This policy allows for:

· direct acceptance of PMA parts produced under a valid licensing agreement

· direct acceptance of non-critical parts and non-life limited parts

However, JAA NAA explicit authorization will be required for critical or life limited parts not produced under licensing agreement.

The JAA Maintenance Sectorial Team has been informed of the FAA/JAA agreement reached at the CMT (March 2002) and agreed to prepare an update of the JAA Leaflet 11.

5. Changed Product Rule (CPR):
Based on significant concerns raised by industry as well as some Authorities on the impact of the new CPR, the FAA, JAA, TCCA and Industry have put significant effort in developing a process that would allow the implementation of the CPR by mid 2003, instead of December 2001 as initially planned.  An Ad Hoc Working Group (FAA/TCCA/CTA-Brazil/JAA/Industry) was created in January 2002 with a very tight time schedule to complete their work program. According to the report made at the last CMT, a revised AC(J) for CPR will be finalized by November 2002. 
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