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Topic:  

This presentation discusses the FAA’s work to date examining and preparing for the transition to a single European Aviation Safety Agency (EASA).  

Discussion of Issues:  

The creation and implementation of a single aviation authority for the European Union signals a new era for the international aviation community.  It may take several years before EASA can operate as envisioned. During the transition, all of us must work together to continue to improve aviation safety and to ensure an uninterrupted flow of aeronautical products and services consistent with safety.  

The move to EASA presents both challenges and opportunities for third countries, including both those countries who have the potential to be Member States of the European Union (EU) and for countries outside Europe.   Our mutual intent should be to continue to move aviation safety forward, avoid regression, and to avoid penalizing the global aviation industry.

The U.S. government sees three significant challenges:

1. ensuring a smooth transition from the present situation in Europe to a single aviation entity;

2. ensuring that gains in harmonization of airworthiness, continued airworthiness, and also operations and licensing are maintained, and even simplified and made more straighforward; and 

3. fostering a relationship with a new authority including the advent of international agreements with the EU and the new authority

Transition:

There are several principles that the FAA believes need to guide the transition from National Aviation Authorities (NAA) systems to EASA:

· There must be clear responsibility for airworthiness, continued airworthiness and operational safety for the existing fleet so that States of Registry will know exactly who is responsible not only for certification, approvals and day to day activities but also in the event of a significant incident or accident.

· There must be an uninterrupted flow of properly inspected aeronautical products and services between the EU and other countries.  This flow can be maintained only through well defined and understood processes in the areas of aircraft certification, aircraft maintenance, repair station certification and operations and licensing.

· There must be a clear and well-defined process for the development of essential requirements for all areas of aviation safety, including aircraft certification, continued airworthiness, operations and licensing.  There must be a correlation of regulatory activity in the finalization of all implementing rules, certification specifications, guidance materials, and any other procedures that may impact third parties.  Harmonized regulations must not be abandoned, and we seek assurance of a continued process for  harmonization of aviation safety regulations both with the United States and with other countries.

How then can we progress and not regress?

Establishing a Relationship

The FAA will continue to seek  an open and productive relationship with a new partner.  The FAA is heartened by the constructive dialogue with our European partners  and  that the European Commission and the Parliament have accepted FAA input.  However, the cooperation came late in Europe’s regulatory process.  The FAA requests  full engagement now with the Commission, core expert groups, ECAC and any other fora in which materials are developed for EASA’s use.   Engagement early helps to build understanding, trust and confidence--the cornerstones to any future bilateral relationship.

Some have said that the FAA has no reason for concern: people and processes will remain the same.  This is not really true.  The lines of authority, processes and accountability of EASA are all new.  The expectations for standardization and responsiveness are different for EASA. Past explanations for the lack of a legal mechanism to enforce uniform standardization and accountability across Europe will no longer apply. 

EASA must be able to demonstrate that its sole focus is aviation safety.  EASA cannot raise the overall level of aviation safety, nor even maintain present safety standards, unless it ensures that safety requirements are not inappropriately influenced by special interests, tied to social or economic issues, or subjected to market or trade considerations.

Last year in Geneva, the FAA outlined its requirements for an assessment of any bilateral partner, but especially considerations for a multilateral entity.  Those conditions remain unchanged.  The FAA will have to have confidence in EASA’s ability to implement its mandate.  The FAA expects EASA to maintain a high level of quality in its technical decisions. This confidence can only be derived from an assessment of each area of EASA’s regulatory responsibility and oversight.  The full scope and timing for such an assessment has not yet been determined.  However, this assessment should begin only after written procedures, structures and responsibilities have been assigned and implemented.  In the interim, the FAA has no choice but to rely on existing bilateral agreements and relationships to provide the day-to-day technical decisionmaking required to maintain or improve safety in the international air transportation system. 

Other Challenges and Opportunities

What are some of the other key challenges and opportunities we see from EASA?

The most prized objective in establishing a new safety organization is to “get it right the first time.”  To some degree probably every civil aviation authority present here today is envious of the chance to start fresh, coalescing around a single vision and mission, and to remove past legacies that may no longer be best practices for industry or as regulators.  

Creating a single entity certainly presents the opportunity to streamline processes and to perhaps fix things that are not working well on an individual authority-to-authority basis or with the JAA system.  For any new bilateral with the EU, the FAA intends to propose areas for streamlining in the certification and acceptance of aeronautical products.

EASA also creates the opportunity to bring all of Europe to a common high standard of aviation safety.  To succeed , its focus must be solely upon safety.  It is crucial that all Member States share the vision and commitment to support organizations within the EU that may need assistance to fulfill their international obligations.  

The greatest challenge will be to creating a viable enforcement system that works within the divergent systems of justice in the EU Member States.  Importing countries have a right to expect that corrective actions will  be taken by European approval holders in some uniform and timely manner.  If States are unwilling or unable to address problems due to their national legal systems, the lengthy legal process in Europe to force a Member State to comply could, in the worst case scenario, cause serious safety problems.   The current EASA regulation appears to need some attention to standard enforcement within an arena filled divergent legal, political and cultural populations while assuring fairness and respect for individual rights – the same problem of federalism that we in the United States have struggled with for a long time.   We have the utmost respect for this task, and share your goals – a common high level of aviation safety. 

Sustaining ICAO responsibilities will also be a challenge for the European contracting States to the International Convention on Civil Aviation Safety (Chicago Convention).  The EU is considering applying to ICAO for membership - this may trigger consideration of change in the structure of the Chicago Convention; for example, only signatory States have voting privileges.  This too may give rise to additional safety concerns.  In the interim, the global community will expect the EU to clearly define the functions and tasks that are being carried out by EASA on behalf of Member States and how Member States ensure their accountability under the Chicago Convention.  

Potential for Future Direction:

The FAA has presented its transition proposal to the Commission.  The proposal identifies over 80 different items where a clear understanding is needed of how cooperative activities will continue.  We have proposed the retention of some procedures well known to the FAA, e.g. Type Validation Principles and JAR 145, on a bilateral basis until such time as any new implementing rules can be fully implemented, including training for industry and the FAA.  We have also identified areas where working groups need to be formed, e.g. to identify how special arrangements that are now in place between the FAA and NAAs for specific joint venture projects will be handled.  The FAA has even proposed items to be deferred for later transition and some areas where we wish to continue business as usual as much as possible.

Both sides need to be open to opportunities to streamline past practices while upholding our respective legal obligations.  The challenges to effective communication of all EASA’s new requirements cannot be underestimated.  During the transition period, thought should be given to identifying a bilateral “ready team” or focal point responsible for resolving any urgent issues that may occur in each technical area.

In a little more than one year, EASA is expected to open its doors for business – initially for certification of aircraft and maintenance organizations, and later for other areas of continued airworthiness, operations, and licensing.  The FAA is committed to do its part to assist its old friends in their new organization in ensuring a smooth and effective transition from a group of contracting States to a group of common States united in a common organization for common goals.  
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