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This presentation provides a brief update on the new regulatory system in the European Community and on the swift setting-up of the European Aviation Safety Agency.

Discussion of Issues:

It is a pleasure to be here in Phoenix today and inform you of developments in the European Community to put in place a new institutional framework for the regulation of aviation safety and environmental compatibility.

This is not the first time I do this. I remember some sceptical remarks and smiles, when I last did one year ago in Geneva, from some who had attended my previous presentation in Rome two years before. I am therefore very happy to tell you that the regulation the Commission proposed in September 1999 as the basis of the new system, has gone through the whole legislative process and got the green light from both the European Parliament and the Council of Ministers of the fifteen Member States. It is now only a matter of procedural fine-tuning before it is actually adopted and published in the Official Journal of the European Communities. The regulation is therefore likely to enter into force in August.

From then we will have one year to prepare the transition and to take over the new powers that the regulation transfers from Member States to the Community. So, from summer 2003 the Community will be the only body entitled to regulate the airworthiness and environmental compatibility of most aeronautical products designed or operated in the territory of its Member States. Its objectives will be those set by the legislation.

Now I want to re-assure all who represent non-EU countries that this move will in no way affect the obligations of EU Member States, enshrined in international treaties, in particular the Chicago Convention. It just means that they have decided to act collectively, using European Community processes, to fulfil their obligations towards their citizens and the international community. That will ensure that best expertise, standards and practices are employed to create the most efficient regulatory system. And the commitment of the European Community to abide by the ICAO standards is clearly and repeatedly stated in the EASA regulation.

To be ready after only one year is a challenge. We are already drafting all the decisions that the European Commission and the Agency will have to take to actually bring the new system into operation. To begin with we have to put in place the various constituting bodies of the Agency.

The first is the Management Board. It will be composed of one representative for each Member State and one for the Commission. Member States will be asked to designate their representative rapidly so that the Board can first sit in September. Its role is important since it exercises political and financial control over the executive arm of the Agency. Concretely, the Board:

- appoints the executive director and the other main directors;

- adopts the work programme and the budget;

- defines the structure of the executive part of the Agency;

- decides on the charging policy;

- decides on the working methods of the Agency…

Before taking its decisions, the Management Board must consult an Advisory Group representative of interested parties. The Board therefore needs to create the Group when it first sits and the Group must meet in due time, before the end of the year so that the Agency can adopt critical elements, such as the rule-making process.

The second element of the Agency is its executive. It is composed of the Executive Director, some directors and the bulk of the Agency’s staff. They alone are entitled to take technical decisions. All technical rules, whether intended to become essential requirements in the EASA Regulation, the Commission’s implementing rules or the Agency’s own specifications and guidance material, will be the sole responsibility of the executive. The same applies to the issuing of certificates by the Agency in its field of competence.

When fulfilling its tasks the executive will follow procedures defined by the Management Board with the aim of ensuring transparency and allowing those subject to this regulatory system to defend their interests.

The Management Board should appoint an Executive Director in October, so that he or she can build quickly the core team, which will take over from the Commission and create a bricks and mortar organisation.

Then, the Commission will take the necessary decisions to establish the Appeal Board, the third pillar of the Agency whose tasks are to exercise some internal judicial control over the acts of the Executive Director. This, however, is less urgent and can probably be done in the first half of next year.

In parallel to the creation of the Agency, we have started drafting, with the help of national experts and the JAA, the regulatory material which will be necessary for the National Aviation Authorities and the Agency to work.

Such material includes the implementing rules to be adopted by the Commission as well as the specifications and guidance material to be issued by the Agency. They will cover the issuing of certificates and approvals in the fields of airworthiness, environmental protection and maintenance. We intend to make as much use as possible of existing JARs, airworthiness codes and implementation procedures. Drafts will be available by the end of the year. By then the Agency will have adopted its procedures for rule-making, and can take them over and process them as required by the EASA regulation. The whole process must be completed by summer 2003.

As you will have noticed, the new Community system will not cover at this stage such fields of aviation safety regulation as flight crew licensing and air operations. This was a deliberate choice since including them would have made the immediate task too difficult. The EASA regulation however foresees that the Community will take over progressively all aspects of aviation safety regulation. We therefore have started works on drafting the legislation for this and intend to present in one year time a proposal to amend the EASA regulation and enlarge its scope to all fields currently covered by the JAA. It will take some time for the European Parliament and the Council to adopt it. In the meantime some mechanism will have to be put in place to maintain JAR OPS, FCL and STD.

Finally, we have begun and will intensify exploratory discussions with several States members of the JAA and the American FAA, to examine how we can build on the existing co-operation developed under the aegis of the JAA. Our essential aim of course, is to maintain the continuous flow of aeronautical products and services. It is in that spirit that the Commission participates in this 19th Annual FAA/JAA International Conference. I can already predict that the Agency will be actively participating in the next one and progressively take over from the JAA, which I want here to thank and congratulate for their achievements and their dedication to aviation safety.
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