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Topic:   This paper presents a generic outline for prioritizing harmonization tasks and seeks the Conference participants input to future aviation safety strategies in the United States and Europe.

Discussion of Issues:

1. Harmonization:  Where We Are Today
The FAA/JAA harmonization work program involving aircraft certification has been going on for well over a decade as development of airworthiness codes were the first codes to be addressed by the JAA.  Harmonization work program activities involving operations, maintenance, and licensing – areas addressed more recently by the JAA – are still ongoing.

The initial aircraft certification harmonization efforts focused on making FAA and JAA regulations, practices and procedures identical, including deleting differences and addressing clerical and administrative changes.  This initial effort is  considered "virtually" complete in that either regulatory change has been completed or technical harmonization agreement has been reached in a working group.  While some work on Part 21 issues have been accomplished, this effort has focused on the airworthiness codes of Parts 23, 25, 27/29, 33/JAR E, and environmental codes of Part 36, and has been a lengthy and costly exercise involving regulatory authorities and industry.  However, the results are quite impressive:

· FAR/JAR 23, 27/29 are almost fully harmonized

· FAR33/JAR E, despite the fact that these two codes are of a completely different format, only a small number of Significant Regulatory Differences still exist

· Finally, FAR/JAR 25, on which the harmonization work program focused most of its resources, is technically harmonized.

Harmonization for the sake of harmonization is clearly over.  The remaining issue from the initial harmonization effort for certification is how to publish many of the part 25 results of this activity. The JAA are currently publishing numerous NPAs based on the harmonization working group recommendations. However, the FAA has had difficulty in publishing the results of the harmonization efforts at the same pace, mainly because of limited resources and the need to redistribute these resources on other safety critical initiatives (e.g. on security). The FAA remains committed to publish these harmonized proposals and is working to expedite this process for many of the simpler harmonization tasks.  

In the interim, the FAA has developed policy that allows all manufacturers to use draft or unpublished harmonization rules and advisory materials in their certification basis and compliance plans by way of issue paper for draft advisory material, and equivalent safety or exemptions for draft regulations.  This FAA policy has been widely distributed to all authorities and industry groups involved in the HMT and ARAC rulemaking groups.   Further, this policy has been successfully used in several recent part 25 certification programs to develop a harmonized FAA/JAA certification basis and associated compliance means.  In summary, the FAA considers this policy as an acceptable interim measure that can be used until the FAA can formally publish the remainder of the completed harmonization proposals.

The initial operations, maintenance and licensing harmonization efforts have not focused on making all regulations identical but have instead focused on areas of significant benefit to the industry.  Some harmonization initiatives have involved rulemaking, such as Part 145.  Other harmonization initiatives  have included cooperative efforts that do not require rulemaking but can have far reaching effects on industry by the standardization of practices and procedures.  Examples of such cooperative initiatives are the International Maintenance Review Board Policy Board, and our current MMEL and pilot type rating determination projectives.

2. Existing and Future Harmonization Initiatives

There are a significant number of rulemaking initiatives, in particular in the aircraft certification area, that have yet to be formally tasked.  For example, the FAA now has over 130 new initiatives that have been proposed, many of which have been waiting for years to be formally tasked to harmonization work groups.  The importance of each of these new initiatives varies from essential for future safety to very little or no effect on safety. In addition, some of these initiatives are linked to efficiency gains in the certification process and thus provide only administrative benefit.  

The backlog of initiatives necessitates that the regulatory and industry resources need to be focused in the future on the high priority taskings. Neither the FAA nor the JAA has the resources to continue to sustain the level of activity of past years.  For the FAA, the increasing number of aviation safety rulemaking tasks must compete with rulemaking priorities in air traffic, airports, airspace capacity enhancements such as the operational evolution plan, and other areas.  It is not possible to address all harmonization tasks in a timely manner.  Therefore, a harmonized prioritization process must be developed that recognizes the limited resources of both industry and regulatory authorities. 

Further, while harmonized prioritization process should be the preferred method, it should never prevent the FAA, JAA, or TCCA from deciding to initiate unilateral rulemaking activity when justified. 

3. Proposal for a Harmonization Rulemaking Prioritization Process

Industry challenged the HMT to develop a prioritized rulemaking plan that incorporates resource commitments that are more consistent with the regulatory authorities rulemaking capabilities.  The HMT discussed the issue and has set-up a small ad-hoc group tasked to review this issue and propose a comprehensive set of solutions by the next HMT meeting in November 2002.  

The ad-hoc group comprises 6 persons representing FAA, JAA and industry (AIA/AECMA) who use emails, video- and teleconferences to discuss and communicate.  The group reviewed the issues and agreed on a preliminary approach as follows:

· The group will first focus on the ”prioritization” issue.

· The group sorted the initiatives as follows:

· Harmonization initiatives already sent out to FAA/JAA as a recommendation for publication. 
Note 1: JAA intends to publish all these NPAs without necessarily waiting for the FAA.
Note 2: FAA is planning to move forward on all existing HWG enveloping proposals. For these relatively simple tasks, the FAA is considering  bundling all of these reports in one NPRM.

· Harmonization activities currently tasked but not yet at the stage of the technical agreement within the harmonization working group

· New rulemaking activities (not yet tasked)

· Others

· The group will consider all initiatives, independent of whether they originated from the JAA, FAA, TCCA, or industry.

· The group will propose a safety driven process to dramatically limit the list of initiatives to a very small number. In doing that, the group will seek placeholders for all areas of rulemaking (e.g. 23, 27, 29, 33, Maintenance, Operations Licensing), otherwise the prioritization process would likely be dominated by part 25 and 121 proposals.  Whatever tool is proposed, the process must be as transparent as possible, and accessible to all interested parties.

· The process will be mainly safety driven with the latitude to also include a limited number of projects that result in significant efficiency gains (i.e. part 21 changes). 

· Deviation from the prioritized harmonization tasks should be an exception and should be justified on a case-by-case basis. 

4. How the Prioritization Exercise Will Work

a) FAA/JAA/Transport Canada will combine their rulemaking lists, where appropriate.  All rulemaking proposals must meet at least one of following qualifications:

· Enhancement from CAST/JSSI

· Improves the efficiency of certification/approval process?

· Addresses a new or emerging technology issue?(e.g. adoption of existing special conditions)

· Addresses public concerns about safety and security?

· Implements an ICAO standard/recommended practice.

b) FAA will publish a Federal Register Notice which references an FAA website location containing the proposed joint rulemaking list and announces the date and location of a public rulemaking prioritization meeting.  The website would contain a combined list of all identified or potential rulemaking projects in conjunction with a short background/history for each proposal. The list would  consist of proposals consolidated from FAA, JAA, and TCCA and, therefore, would not appear in any particular priority. On the JAA side, the information will be posted to the JAA’s website, and sent to JAAC Members and Interested Parties of the IPAP.

c) Authorities and Interested Parties will present their views during the public meeting, using a standardized format defined in the Federal Register Notice.  This meeting would be chaired by the Director of Aircraft Certification (AIR-1), Director of Flight Standards (AFS-1) and their counterparts from the JAA and TCCA.

d) Immediately following the public meeting, the Authorities would meet to review public meeting presentations and comments.  The authorities would then collectively vote to determine the final prioritized list of 30 or less rulemaking projects.

e) The final list of projects would be published in the Federal Register and also by the JAA.  Periodic updates would be done using a similar process.

· [NOTE:   FAA, JAA, TCCA and industry should agree to fully support this limited list of projects.  The frequency of these public meetings is envisioned to be approximately once every two years.] 

There is a need to develop an ad-hoc process to address unforeseen or important pop-up rule proposals that need to be addressed between public meetings. Also, there is a need to develop a process to alert/coordinate with the other Authorities when there is a need for unilateral action, and identify a process to “restore” harmonization after such a unilateral action.

5.  Next Steps – A Shared Strategic Vision and Action Plan

The events of the past year have illustrated to all aviation authorities the difficulties in maintaining a focus on safety.  Aircraft security is now a competing demand and our limited resources are being further stretched.  The establishment of a single aviation authority for the European Union is absorbing a lot of planning time and technical expertise.   Economic realities are affecting the ability of the aviation industry to support a diverse range of safety initiatives and we are being asked to prioritize.

At the same time, the global safety picture is not adequate.  The ICAO Assembly has agreed to broaden safety audits of Contracting States to include air traffic operations and to begin an airport security audit process.  Data shows us that the aviation systems in the North America and Europe are among the safest in the world.  How can we bring that experience to other countries, operators and industry in an efficient and effective manner?  

Our basic safety missions have not changed.  We have an obligation to the international flying public to not accept the status quo but to seek ways to raise the global safety bar.

The FAA and JAA recognize the need to develop a shared strategic vision of aviation safety for the future so that our efforts are focused and complementary.  We need to leverage our work in order to maximize our resources.  Once our harmonization tasks are prioritized, we need to understand what the most critical tasks are to utilize our residual technical resources.  We are, therefore, asking this conference to consider what the priorities should be for the United States and Europe in enhancing the global aviation safety environment.

Potential for Future Direction:

Some issues to be considered are:

· What are the best practices to influence ICAO so that the minimum safety standards expected for aircraft design, maintenance and operation internationally continue to reflect safety enhancements?  How can ICAO Standards and Recommended Practices be kept timely and relevant?

· How can we obtain broader international implementation of the interventions in the FAA and JAA safety agendas?  This applies not just to transport airplane operations but in the general aviation community as well.

· What data are available to be shared that would provide a global picture of surveillance and operational concerns or safety issues?

· How can we benefit from the lessons learned of harmonization and avoid divergent paths in CNS/ATM and research and development?

· Are we working in partnership with the aviation industry to the greatest extent possible so that regulatory resources can be targeted to critical safety areas and approval holders have a full understanding of their obligations and responsibilities?

· Have we streamlined our processes to ensure that maximum credit can be given to each other’s regulatory systems in order to reduce duplication and unnecessary costs?

· How can we better engage all aviation authorities to contribute to global safety enhancements?  What support do regional aviation safety organizations need to ensure their success?

· Can the FAA, JAA and Transport Canada jointly define a set of harmonization priorities and then actually follow through and complete these priorities?

· How can we as authorities be proactive in seeking enhancements to safety while sustaining our safety oversight responsibilities?  How can we measure safety improvements and hold each other accountable?

An outcome of this week’s agenda is to look across the range of activities that we are jointly engaged in, obtain your ideas, and provide an opportunity to help determine the future beyond just harmonization.  What should the U.S. and Europe’s aviation safety strategies be for the next decade?  
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