19TH ANNUAL FAA/JAA INTERNATIONAL CONFERENCE

JUNE 3 - 7, 2002

POINTE HILTON SQUAW PEAK RESORT

PHOENIX, ARIZONA

:

Panel Discussion : 
Raising the Safety Bar Globally

Next Steps Beyond Harmonization

Presenter :

Claude Schmitt
(Airbus)

Chairman, AECMA Airworthiness Committee
Topics : 
FAR-JAR harmonization: current situation, benefits, lessons learned

Recent and forthcoming developments: difficulties, tragedy of September 11th, institutional changes (EASA)

Industry requests for further actions and possible next steps

Discussion of Issues :
FAR-JAR Harmonization : What has been achieved ?

Harmonization started in 1989 (FAA-JAA Annual Meeting, Bordeaux) : 

The current situation :

· HWP almost completed with harmonization of FAR-JAR airworthiness and environmental requirements and associated materials now "virtually" achieved, in particular :

· FAR/JAR 23, 27/29, 35/P

· FAR33/JAR E although different formats and a few Significant Regulatory Differences,

· FAR/JAR 25 technically harmonized

· Only remaining problem : formal adoption and publication of technically agreed harmonized rules by FAA (lack of resources, other priorities, backlog of rulemaking items).

The benefits :
· Benefits from harmonized requirements: one set of compliance demonstration, single TC definition,

· Better mutual understanding and reciprocal confidence between FAA and JAA/NAAs authorities,

· Enhanced, widened Bilateral Aviation Safety Agreements (BASA) and associated Implementation Procedures, streamlined FAA-JAA Type Validation Principles. 

The lessons :

· A much more time and resource consuming effort than initially expected!

· A precious result from an open dialogue between Authorities and Interested Parties, to be carefully preserved ! 

Recent evolutions/events : 

The September 11th Tragedy :

· A completely new context for rulemaking activities, with security as the highest priority and urgent, demanding actions, that are fully supported by Industry : the need to restore confidence of the air traveling public. 

The economic downturn of Industry :

· Severe restructuration combined with high industry workload (future programs) : the question might really be how much rulemaking activity can the Industry afford and how it is justifiable in the current circumstances 

Problems with FAA's rulemaking process :

· ARAC produces more than FAA can administratively process, which adds to the voluminous several year's backlog of FAA rulemaking projects : the feeling of wasting authorities and industry resources on subjects with only very remote foreseeable return (safety, efficiency) on investment.

· Impression that unprocessed harmonized agreements could unravel with time, further adding to the frustration of all stakeholders.

European Aviation Safety Agency (EASA) :

· Issues associated with forthcoming setting up of EASA and transition from current JAA system to future EASA : 

· will certainly monopolize efforts on European side, but

· must not entail any disharmonization , and

· must maintain mutual confidence between European and foreign Authorities.

Potential for Future Direction :
In view of above mentioned evolution, Industry suggests the following course of action :

Completion of Harmonization Programme :

· Authorities are again invited to consider possible means of completing the Harmonization Program by publishing agreed harmonized requirements as amendments to current rules in the shortest practicable timescale.  Industry offers its help and support to achieve that objective.

· In the mean time, Industry requests that Authorities adopt policies that allow immediate use of harmonized proposals, on request from applicant.

Prioritize Rulemaking Activity & Maintain Harmonization :

· Authorities are invited to finalize and agree on a voluntary "plan for maintaining harmonization" which :

· includes the maintaining of harmonization as an integral part of rulemaking processes,

· minimize situations of "unilateral” rulemaking and, where this cannot be avoided, ensure systematic co-ordination and cross participation at the earliest possible stage,

· includes security aspects

· Authorities are invited to jointly agree on, and conduct, a process to :

·  Prioritize their rulemaking activities and focus the efforts of aviation community on a "short list" of selected issues, on the basis of expected safety and efficiency benefits, and 

· Submit any future recommendation or request for new rulemaking to above mentioned process and safety benefit criteria for priority assignment, and deal with it accordingly.

· Industry offers its help and support to achieve above objectives.

Further improve rulemaking process wherever possible :
· Urgent rulemaking : Try to achieve better understanding and communication on compliance issues prior to final issuance of the rule.
Single Worldwide Code :

· Having due regards to results of feasibility study conducted at Industry's request (17th FAA-JAA Annual International Conference, Chicago, June 2000), and taking into account above mentioned recent evolution and new context, Industry recommends the following directions :

· Use harmonized FAR-JAR requirements as the focal point for subsequent reflexion (which implies completing harmonization program),

· Propose that ICAO acknowledges (without implying any obligation for contracting States) harmonized FAR-JAR codes as sufficient to comply with ICAO Annex 8 requirements,

· FAA-JAA-TCCA to open future rulemaking process and welcome all other Authorities to participate in order to :

· set up a mechanism to establish and maintain a comprehensive and up-to-date list of all national differences, and

· allow these Authorities to participate and contribute to the future development of FAR-JAR codes.
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